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ARTICLE 1  GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

‘8 1.1 THE CONTRACT DOCUMENTS
“The Confract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to'the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do-not include the advertisement or-invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or. portions‘of Addenda relating to bidding requirements.

'§ 1.2 THE CONTRACT
" The Contract'Documents form the Contract for Construction, The Contract represents the entire and integrated
" agreement betweeri the parties hereto and supersedes prior negotiations, representations ar agreements, either written

or oral. The Contract:may. be amended or modified only by a Modification. The Contract Documents shall not be
zonstrued to create-a.contractual relationship of any kind (1) between the Contractor and the Architect or the
Archijtect’s consultants, (2) between the Owner and a Subcontractos or a Sub-subcontractor, (3) between the Owner
and-the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the

Gontractor. The Architect shall, however, be entitled to performance and enforcement of abligations under the

‘Contract.intended tofacilitate performance of the Architect’s duties.

§ 1:1.3 THE 'WORK

Theterm "Woik" means the construction and services required by the Contract Documents, whether completed-or;
partizlly completed, and inctudes all other labor, materials, equipment and services provided or to be provided by
the-Contractor to fulfil} the'Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ "1.1:4 THE:PROJECT
The Ptq;ect is the total construction of which the Work performed under the Contract Documents may be the whole

or-a;patt and which may.include construction by the Owner and by scparate contractors.

§ 1.5 THE DRAWINGS

The Drawdags are the graphic and pictorial portions of the Contract Documents showing the design, lacation and
dimensions ofithe Work,:generallj-including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS =
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, s_jstems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7.INSTRUMENTS OF SERVICE

Instruments.of Service are representations, in any medium of expression now known or later developed, of the
taogible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models,.sketches, drawings, Project Manual, spcciﬂc&tions, and other similar materials,

8 1.8 INITIAL :DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

-accordance with Section 152 and certify termination of the Agreement under Section 14.2.2.

:§ 1:22CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
‘§ 1:2:1 The-intent of the Contract Documents is to include all items necessary for the proper execution and
.completion:efthe Work by the Contractor. The Contract Documents are complementary, and what is required by

one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

-§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles ar (3)1he fitles of other documents published by the American Institute of Architeots.

‘§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as “all" and "any" and

articles such as "thé" andan," but the fact that & modifier or an article is absent from one statement and appears in
another js not-intended 1o affect the interpretation of either statement,

§ 1.50WNERSHIP AND USE ‘OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

:§ 1,51 The Architect and:the Architect’s consultants shall be deemed the authors and owners of their respective

Insiruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved:rights, including copyrights. The Coniractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall-not own or claim a copyright in the Instruments of Service. Submittal or distribution to
megt offictal regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication:in derogation ofthe Architect’s or Architect’s consultants’ resetved rights.

§ 1.5:2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to.
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under: this authiorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The'Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments.of Service on other projects or for additions to this Project outside the scope of the Work without the

:specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSRISSION OF .DATA IN DIGITAL FORM

If the partics:intend to transtit Instrumerits of Service or any other information or documentation in digital form,
they shall endeavor to establish hecessary protocals gaverning such transmissions, unless otherwise already
provided-in the-Agreement or the Contract Documents.

ARTICLE 2 QWNER

§ 2.1 GENERAL

§ 2.1:1 TheOwner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to-bind the.Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided il Section 4.2.1, the Architect daes not have such autherity. The term "Owner" means
the Owner or the Owner”s:authorized representative.

nemaw—aaé-seleven%%h&@emmew&w &
W%MMMWWW@MWHHM
usally-referrede as-the-siteandthe- Owners-interest-thereln

§-2:2:INFORMATION AND SERVICES REQUIRED OF THE OWNER

'§ 2,221 Prior to cammencement of the Work, the Contractor may request in writing that the Owner provide
‘reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
:Contract, Thereafier, the Contractor may only request such svidence if (1) the Owner fails to make payments to the

Contractor as the Cantract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractaor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shell furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior nolice to the Contractor.

§ 2.2:2 Except for permits and fees that are the responsibility of the Cantractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§:2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

‘the site of the Project, anda legal description of the Wmm%e Contractor shall be entitled to
rely on the accuracy of information furnished by the Owner but shall excrcise proper precautions relating to the safe

performance.of the Work, -

§ 2:2.4 The Owner shall.furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The:Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contracter’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request:for such information or services.

‘§ 225 Unlessotherwiseprovidedinthe ContractDocuments—the-The Owner shall furnish to the Contraclor ene

rpeses-oEmalking reprodustions-pursuant-to-Seetien—1-5-2:1p to len copies of

eapy-ef-the-Conrast-Documents-tor-pu
Jhe drawings nnd specifications as required for Contmctur s execulmn of thc Work. Any additional sets of
d sl desires f il

and handling costs.

§-2.3:0WNER'S RIGHT TO -STOP THE WORK

If the Coritractor. fails:to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to canry out Work in accordance with the Coniract Documents, the
Owner may:issue.a written-order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order.has been elimninated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
ofithe-Qwner to exsrcise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects.to carry out the Work in accordance with the Contract Documents and fails
within:a:ten-day.period.after receipt of written notice from the Owner to commence and continue correction of such

-defbult or neglect: with diligence and promptess, the Owner may, without prejudice to other remedies the Owner

may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from

“payments-then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
‘Ovmer’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect

or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior appraval of the
Architect. If payments:then: or:thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the-difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL
-§ °3.1.1 The-Contractor-is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents-as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jjurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express.authority.to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means
the Contracter or the Contracior’s autharized representative.

‘§ 3.1.2'The:Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Coniractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, befote starting each portion of the
Work, carefuliy study and comparte the various Contract Documents relative to that portion of the Work, as well as
the informetion furnished by the Owner pursuant to Section 2,2.3, shall take field measurements of eny existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the parpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering:errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report-to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor:as-arequest for information in such form as the Architect may require, It is recognized that the
Contracter“sreview js made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless ofherwise specifically.provided in the Contract Documents.

‘§ 3.2.3The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful ordets of public authorities, but the Contractor
shall premptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in-such form as the Architect may require.

'§ 3.24 Ifithe Coniractor beliéves:that additional cost or time is involved because of clarifications or instructions the
Architect issues in response {o:the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2-or 3:2.3, the Contractor shall pay such costs and damages to the Owner as would have beetr
avoided if the Contractor had performed such obligations. If the Contracter performs those obligations, the
Contracter shall not be liableto the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents,.or for-nenconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3:8UPERVISION.AND CONSTRUCTION PROCEDURES

+§:3.3.1 The Contractor-shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contracter shall be solely responsible for, and have control over, construction means, methods, technigues,
sequences-and precedurss and for coordinating all portions of the Work under the Contract, unless the Contract
Doeuments give other speeific instructions conceming these matters. If the Contract Docurnents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety therecf and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such-means, methods, techniiques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owmer:and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor isthen instructed to proceed with the required means, methods, technigues,
sequences ot procedures-without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsiblefor- any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures,

§ 3.3.2 The Contractor-shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of-the Contractor or any of its Subcontractors.

1§ :3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such:portions arein proper condition to receive subsequent Work,

3.3.4 Three (3) days afler the opening of the Bids. the Contractor shall furnish for written approval. an outline of
the education, experience and character of the Contractor’s project manager, superintendent and engineer. Any
future substitution must have prior written approval of the Architect.
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§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pey for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
fucilities-and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

:§73:4.2’ Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Ownet, after evaluation by the

Architect and in accordance with a Change Order or Construction Change Directive,

§ 3.4.3 The Contracter shall enforee strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to thessthem,

3 4 4 _The ("ontractor sor his Subcontractor’s sugewmors and workmm cnggcd on Spec al work or ski lcd Work
shall be

ggg:zed pmfessmnnl or master mechanic in such Work to D&Eﬂn it properly and satisfactorily as prescribed in

the Coniranct Documents.

4 1 ject m: g i & nei ft 4n_Or wo ed by the tractor or
'mhcontractor who, m tisc mle upmmn of the Archltect tlocs not perform hls Work in a proper and skillful manner

rehend or follow instructions, does not get along with the Archlleci or Owner’s or is otherwise

bmcfwmblc, shall. at the written request by the Architect. be discharged 24 hours by the Contractor or
Subcontractor employing such project manacer, superintendent, engineer, foreman or workman. and shall not be

) ain or any portion of the Work without the written consent of the Architect.

4,6 5h0],gld the Qunl[acwr fail to remove s.uch PErSon or persons specified in Article 3.4.5 hereinabove or fail 10
ifi

labor force for the proper exemmon uf

th }{.m k. ﬁ\,c Arch:(oct may Wllh}lold all nawnmls which are or may become due the Contractor or may suspend
he k until such ord lic

3.4.7 Contractor shall abide by provisions of Section 14-1 and Section 14.2, Code of the City of Mobile, originally
adopted December 10, 1991. Prohibiting Diserimination in Employment by Contractors, Subconiraciors and
Vundom per formmg Wnrk and nrmld ing matenalx and supplies for the Cltv ofMohllc A copy of' §gld Cade is

requirement shall be made for all persons involved in the ch'k by 1]'1:. signature of the General Contractm on the
Bid Form (Section 00410),

§ 3.5 WARRANTY
The CGontractor warrants to the Owner and Architect that materials and equipment firnished under the Confract will

‘be of good:quality-and new unless the Contract Documents require or permit otherwise. The Contractor further

warranis that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for:those-inherent in the quality of the Wotk the Contract Documents require or permit. Work, materials, or
equipment not:¢onforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, altcrations to the Work not executed by the Contractor, improper or
insufficient- maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§ A6 TAXES

The Coniractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
Jegally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.
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CE-WITH-LAWS

§ 3.7 RERMITS —FEES-NOHGES-AND-GOMRLIAN
PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS
§ 3.7 Unless otherwise provided in the Cantract Documents, the Contractor shall secure and-pay-forthe building

-permit-as-well-asfor-Cily of Mobile building ggp_nt without cost, and shall secure and pay for other permits, fees,

licenses, and inspections by government agencies necessary for proper execution and completion of the Work that
are cuslomarily secured afier execution of the Contract and legally required at the time bids are received or
negotiations concluded.

3.7.1.1 The Contractor shall secure building and other permits customarily obtained from the City of Mobile at no

cost.

§.3.7.2 The Contractor:shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
niles and regnilations, and lawful orders of public authorities apphcable 1o performance of the Work.

§ 3.7.3 Iiithe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
riiles and regulations, or lawful-orders of public anthorities, the Contractor shall assume appropriate responsibility
“for such Work and:shaéll bear-the costs attributable to correction.

- '§ 3.7:4:Concedled or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)

- subsurface or otherwise.concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist.and generally.recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed andiin no event later than 21 days afler first observance of the conditions. The Architect will promptly
investigate such.conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Conttractor*s cost of; or time required for, performance of any part of the Work, will recommend an
equitable-adjustment in the Gontract Sum or Contract Time, or both. If the Architect determines that the conditions

. at the:site are not materially different from those indicated in the Contract Documents and that no change in the
terms:of the Contract s justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
veasons. If either:party.disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15,

§ 375 If, in the:course of the Work, the €ontractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or weflands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the:'Owaer shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with &l other operations that do nat affect those remains or features. Requests for adjustments in the
Contract Sum:and Coniract Time.arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3:8.1 The Contractor shallinclude in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall'be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor-shall not be required to employ persons or entities to whom the Contractor has reasonable

-objection.

§ 3.8.2 Unless otherwise pravided in the Contract Documents,
g 1 Allswanees-allowances shall cover the cost to the Contractor of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts;

2 Contractor’s costs for unioading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever-whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness,

‘§ 3.9 SUPERINTENDENT

§ 3.9:1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work, The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, .as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor-in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed syperintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the-14 day period:shall constitute notice of no reasonable objection. .

§ 3.9.3 The Contraoter shall ot employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Cantractor shall not change the superintendent without the Owner’s consent,
which shall:not unreasonably be withheld or delayed.

‘§ 310 CONTRACTOR’S .CONSTRUCTION SCHEDULES

§ '3.10.1 The Cantractor, promptiy-within ten (10) business days after being awarded the Contract, shall prepare and
submit:for-the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The schedule
shall not.exceed time limits eurrent under the Contract Documents, shall be revised at appropriatc intervals as
required by thie conditions of the Work and Project, shall be related to the entire Project to the extent required by the

‘Contract Documents, and shall'provide for expeditious and practicable execution of the Work.

§ 3402 The Contractor shall,prepare a submittal schedule, promptly afler being awarded the Contract and thereafter

as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The-Architect’s approval shallnot unreasonably be delayed or witbheld. The submittal schedule shall (1) be
coordinated ‘with the:Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Comtraetor fhils to submit a submittal schedule, the Contracter shall not be entitled to any increase
in Contract Sum or extensian of Contract Time based on the time required for review of submittals.

“§ 3.10.3 The Contractor shull perform the Work in general accordance with the most recent schedules submitted to

the Owner and Architect.

§-311.DOCUMENTS AND :SAMPLES AT THE SITE

“TheContractor:-shall maintain at theisite for the Owner one copy of the Drawings, Specifications, Addenda, Change

Ordérs and:ether Modifications, in-goed order and marked currently to indicate field changes and selections made
during:construction,-and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owmer upon completion Jf the Work as a record of the Work as constructed.

§ 312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or:a:Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Wark.

§ 3.122 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, disgrams
and other-information furnished by the Contractor to ilfustrate materials ot equipment far some portion of the Work.

§ 8112:3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which:the Work will be judged.

§ 3.12.4 Shop Drawings, Praduct Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demeonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submitials
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upon which the Architect is not expected to take responsive aclion may be so identified in the Contract Documents.
Submittals that arc not required by the Contract Documents may be renirned by the Architect without action,

:§ '3:12:5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents i
aeserdance-with-the-submital sehedule-approved-by-the-Architect-or—in-the-absence-of an-approved-subuittal
sehedule~with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. Submittals which are not marked as reviewed for complisnce with the
Contract Documents and approved by the Contractor may be returned by the Architect without action.  Wherever
Shop Drawings are required in these Specifications. Shop Drawings shall be submitted for approval before materials

are fabricated. Drawings shall show complete details. The General Contractor shall check and approve them
either in writing.or by stamp before forwarding to the Architect. The Architect will mark copics "Approved” if
correct: or. "Approved As Noted" if only minor corrections are necessary. If major correclions ure necessary thev
will be noted on the Shop Drawings and they will be retured to the Contractor for correction and resubmission.
Submit four {4) copies for Architect’s and Owner’s use plus the number of copies the contractor requires for his own

bsc,

§ 3.12:6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Coniractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurcments and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Dociments,

§-3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been:
approved'by the Architect.

§ 3.12.8:The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of'responsibility fer deyiations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a'minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor:shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§73/12.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Dats,
Samples or similar submittals, torevisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§73.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or untess the'Contractor needs to provide such services in ordet to carry out the Contractor’s
responsibilities for construction. means, methods, techniques, sequences and pracedures. The Contracior shall not be
required:to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Docwnents, the Owner and the Architect will specify all performance and design criteria
that such services must:satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such:professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
torely upon-the adequacy, accuracy and completeness of the services, certifications and approvals performed or
providediby such:design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Docurnents. The Contractor
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shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

-§ 313.USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encuniber the site with materials or equipment,

-§-3.14 CUTTING AND RATCHING

:§3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior-to:the cuiting, fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
canstruction of the’Gwmer or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. Thie Contractot shall not cut or otherwise alter such construction by the Owner ot a separate contractor
-except with written-consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld, The Contractor shall not unreasonably withhold fiom the Owner or & separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 315CLEANING UP

§ 3:15:1 The:Contractor shaltkeep the premises and surrounding area free from accumulation of waste materials or
.rubbish ceused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3:15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitlcd to reimbursement from the Contractor.

‘§ 3.16-ACCESS TO WORK
The Contractor shall provide:the Owner and Archilect access to the Work in preparation and progress wherever

lozated.

§3:17T'ROYALTIES, PATENTS AND COPYRIGHTS

The Contractar shall-pay all royalties und license fees. The Contractor shall defend suits or claims for infringement
of copyrights.and-patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shallnot be responsible for such defense or loss when a particular design, process or product of a particular
manuifacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained:in Drawings, Specifi tcations ar other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an inftingement of a copyright or a
patent,.the Contractor &hall be responsible for such loss unless such information is promptly furnished to the
Architect. .

§ 3.18 INDEMNIFICATION

§ 3.18.1 Toihedfullest extent permitted by law the Contractor shal! indemnify and hold harmless the Owner,
Architect, Ardhitect's consultants, and agents and employees of any of them from and against claims, damages,
lasses and expenses. including but not limited to attorne}s fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or-to injury to or.destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts.or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part'by.a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity that-which would otherwise exist as to a party or person described in this
Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be
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liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers'
~compensation acts, disability benefit acts or other employee benefit acts.

n. 'me Conh-ant shalI aJJ unlms costs. untilhe Prow ted by the City

-ARTICLE 4 ARCHITECT

1§ 4.1 GENERAL

‘§ '4.1.1 The Owner shallretain an architect lawfully licensed to practice architecture or an entity Jawfully practicing
amhxtectm‘erm*ﬂ:e jurisdiction where the Project is located. That persan or entity is identified as the Architect in the
Ag;rsemmhmd is refer:adﬂo &:ruughuut lhc Cnntract Documents as if smgular in number Lﬂuﬂ'ﬁﬁ

an coEnee! Oros

B442 ﬁﬁéﬁ}r@épénéiﬁi]iﬁgsfnnd limitations of authority of the Architect as set forth in the Contract Documents
shall natbe restricted,smedified or extended without written consent of the Owner, Contractor and Architect.
) ‘Consent s‘i'ml] not beunrwsennb]y withheld.

- §HAIIF the em_ployment'oﬁthe Architect is terminated, the Owner shall employ a successor architect as to whom
.ﬂw.th'nolor'has no'reasonable -objection and whose status under the Contract Documents shall be that of the

'
o

§42 ADMllethiJON OF THE CONTRACT

1. -%§ 421 The ﬁrdmectwlllprnwde admlmsmmon of the Comract as descnbed in 1he Conh‘act Documants and w:l] be

scribed in'Section12.2. The Architect will have authontyto act on behalfoflheOwner onlyto theextent

prmnded m1h6 Cannncb?)aemenB-Dochmts less o in writing in accordance

mmmmmm

B 44;2 2 Ihcﬁrdﬂwcl"w'll-wmt the: ﬂtemtuﬂervn]s appropriate to the stage of construction, or as otherwise agreed
- with the:Dwner, to become generally=familiar with the progress and quality of the portion of the Work completed,

- ‘and todeterminginsgeneral if fie Work observed is being performed in a manner mdicating thet the Work, when
“fually-completed, willibe inaccordence with the Contract Documnents. However, the Architect will not be required to
make-exhaustive.or continugus-en-site.inspections fo check the quality or quantity of the Work. The Architect will
nothave control over, dlm'gani; or:responsibility for, the construction means, methods, techniques, sequences or

- procedures,: orfor thesafety precautions and programs in connection with the Work, since these are solely the
Camctor s rights and responsibllrtws under the Cantract Documents, except as provided in Section 3.3.1.

§ 4 2 3 On the' basmn‘fthas:t&vmix the Architect will keep the Owner reasonably informed about the progress and
qulity of the portion:ofthe Work completed, and report to the Owner (1) known deviations from the Contract

. ‘Docurnentsiandifrom the most recent construction schedule submitted by the Cantractor, and (2) defects and
-deficienies Sbserved:in the Work. The Architect will not be responsible for the Contractar’s failure to perform the
* “Waork in acoortlancewith the requirements of the Contract Documents, The Architect will not have control over or
" ¢hiarge of and-williot-be responsible for acts or omissions of the Contractor, Subcontractars, or their agents or
emp]oyws, or any other persons or entities performing portions of the Work.

5 432&4 GOMMUNICATIONS FACILITATING CONTRACT ADMNISTRATION

Excapt ‘as-otherwise provided in the Contract Documents or when direct communications have heen specially
rauthotized, the:Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters;arising:out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Commmmications by and with Subcontractors and material suppliers shall be through the
Contractar. Communications by and with separate contractors shall be through the Owner,
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Init.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2:6 The Architeot has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to 2 duty or responsibility of the Architect to the Contractor, Subcontractots,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Waork.

§ 4.2.7 The:Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submitta] schedule, with reasonable prompness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not consiitute approval
of safety:precautions or, unless-otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific itemn shall not indicate approval of an
assembly of which the item-is:a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make delerminations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7 4.

§ - #:2:9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
offinal completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the-Owner's review and records, written warranties and related documents required by the Confract and

assemb]ed by the Contractor pursuant to:Seclion 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.210 If the Owner.and Architect agree, the Architect will provide one or more project representatives o assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall'be as set forth in an exhibit to be incorporated in the Contract Documents.

§ -42.11 The Architect will interpret and decide matters concerning performance under, and requirements of] the

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests

will be maden writingwithin any time limits agreed upon or otherwise with reasonable promptness,

§ 4.2.12 Iriegpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the:Coniract-Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partialityto either-and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed:in the Contract Documents,

'§ 4.2.14 The Architect will review and respond to requests for information abont the Contract Documents. The

Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness, If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.
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ARTICLE § SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.11 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authotized representative of the Subcontractor. The term "Subcontractor”
does not.include a separate contractor or subcontractors of a separate contractor.

§ §.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the sitc. The term "Sub-subcontractor” is referred to throughout the Contract
Documents as:if singular in number and means a Sub-subcontractor or an authorized represemtative of the
Sub-subcontractar.

§ 52 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless-otherwise-stated-in-the-Centrast-Documents-or-the-bidding s 5-the

—The apparent low bidder, within [3] r.lays aﬂer blds are ope:tg sha]l ﬁJmlsh
in writing to the Owner. through the Archntect the names of persons or entities (including those who are to furnish
materials or-equipment fabricated 10 a special design) proposed for each principal portion of the Work. The
Architect may reply within 14.days to the Contractor in writing stating (1) whether the Owner or the Architect has
reasonable objection to any such proposed person or entity or (2) that the Architect requires additional time for
review. Failure of the Owner or Architect to reply within the 14-day-14 day period shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or eniity {0 whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Confractor has madereasonable objection.

§ 5.2.3 If.the Owner or Architect has reagonable objection o a person or entity proposed by the Contractor, the
Commctor shal] propose another to whom the Owner or Arch1tect has no reasonab]e Objectlon lf-%he—pl‘&peﬁﬁ—bul

§ 5.24 The Contractor shall notsubstitute a Subcontractor, person or entity previously selected if the Owner or

:Atchitect makes reasonable-objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect, Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect fo the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the

-Contractor that the‘Contractor, by the Contract Documents, has against the Owner. Where appropriate, the

Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

«Contractor shall make available to each proposed Subcontractor, prior ta the executjon of the subcontract agreement,
.copiesrofthe:Contract Documents to which the Subcontractor will be bound, and, upon written request of the
‘Subcontractor, identify to the Subcontractor terins and conditions of the proposed subcontract agrcement that may

be'at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-suboontractars,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
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4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subconiractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of & subcontract agteement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5:4.2 Upon such assigninent, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall-may be equitably adjusted for increases in cost resulting fram the suspension.

§ '5.4.3 Upon such assigament fo the Owner under this Section 5.4, the Owner may further assign the subconiract to
8 successor contractor or other entity. H-the-Owner-assigns-the subcontract-to-a-5uceessor-contractor-erotherentity;
the-Ownershall-reverthelessremain-legally-respensiblefor-ali-of the-successor-contrastor's-obligetiensunderthe
subeeniraet

ARTICLE:8 CCGNSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6:1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ '6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and lo award separate contracts in connection with other portions of the Project or other construction or
-operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions:related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such-action by the Owner, the Contractor shall make such Claim as provided in Article 15.

'§ 6:1:2 When separate contracts are awarded for differcnt portions of the Project or other construction or operations
on:the site, the tetm’"Contractor” in the Contract Documents in each case shall mean the Contractor who executes
-eath separate Owner-Contractor Agreement.

§-6:1.3 The Owner shall provide for coordination of the activitics of the Owner's own forces and of each separate
contractor with the Work of the Contractor, whio shall cooperate with them, The Contractor shall participate with
other:separate contractors and the Owner. in reviewing their construction schedules. The Contractor shall make any
:revisions to:the-construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedtles shall then constitute the:schedules to be used by the Contractor, separate contractors and the Owner uniil
subsequently revised.

‘§.6.1:4 Unless otherwise provided in the Contract Documents, when the Owner perfarms construction or operations

. related to the Project with the Owncer’s own forces, the Owner shall be deemed to be subject 1o the same obligations
and o have the same rights:that:apply to the Contractor under the Conditions of the Contract, including, without
cxcluding others, thosc stated in Article 3, this Article 6 and Articies 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2:1 The Contractor shall:afford the Owner and separate contractors reasonable opportunity for introduction and
storage oftheir-materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§-6.2.2 I part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Worlk, promptly
report tothe Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or'separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reascnably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor’s delays, impropetly titned activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.
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§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate confractots as provided in Section 10.2.5.

§'6:25 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.30OWNER'S RIGHT TO CLEAN UP

Ifa dispute arises among the Confractor, separate contractors and the Owner as to the responsibility under their
-respective centracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,

ARTICLE 7 CHANGES IN THE WORK

'§ 7.1 GENERAL

‘§ 1.1 Changes irthe Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limiitations statedin-¢his Article 7 and elsewhere in the Contract Documents. The totzl of all Change Orders on

-guch contract shall not exceed ten percent (10%) of the contract price for each project and shall be subject to at least

one of the following crjteria:

i Minor.changes for a total monetary value less than required for competitive bidding under the
State Competitive Bid Laws
by hanges for matiers relatively mi d incidental to the original coniractn itated b
' unforeseen circumstances arising during the course of the Work.
3 Emergenciesiarising during the course of the Wark on the Contract.
4 Changes or :Altemates provided for in the original bidding where there is no difference in price on
the Change Order from the original hest bid on the Alternate.

5 Chanpes of relatively minor items not coniemplated when the plans and specifications wer
prepared.and the project was bid which are in the public interest.

§ 7.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires-agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3.Changes in the Work shall be:performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed prompily, unless otherwise provided in the Change Order, Construction Change Directive
ot otder for a minor change in the Work.

§ 72CHANGE ORDERS
§ 7.2:1 A-Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Archiitect stating their agreement upon all of the following:

A The change in'the Work;

2 Theumount of theadjustment, if any, in the Contract Sum; and

3 The extentof the adjustment, if any, in the Contract Time.

4 There shall be atiached to each Change Order a signed statement from the Archilect containing the

following:
A. A statement of what the Change Order covers and who instituted the Change Order and why it is
necessary or desired.

B. A statement sefting forth the reasons for using the Change Order method rather than laking new
competitive bids.
:C. A statement that all prices have been reviewed and found reasonable, fair and equitable and

recommending approval of the same.

§ 7.3:CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Dijrective, without invalidating the Contract, order changes
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Init.

in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

'§:7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual:acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
-permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3~ Cost to'be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 Ifumit prices are stated in the Contract Documents or subsequently agreed upon, and if guantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
applioation of such unitprices to quantities of Work proposed will cause substantial inequity to the Owner or

- Contractor, the:applicableaunit prices shat-may be equitably adjusted.

§ 7.3:5:Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved:and .advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Constructiori Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

-§ 7.3.6 A Canstruction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be cffective immediately:and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall:determine the method and the adjustment on the basis of reasonable expenditur&q and
savmgs of those performing the Wark attributable to the change, including, in case of an increase in the Contract
Sum, an emeuni-for-overhead-and-profitns-se-forthin-the-Agreement-or-if no-sueh-ameuntis-set-fortirin-the
Agreement-a-reasonable-ameount-allowance of 10% mark-up on Subcontractor’s direct cost (actual cosl of Labor &
Materials) and 15% mark-up on o Contractor’s direct (actual cost of Labor & Materials). In such case, and also
under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.7 shall be limited 1o the following:
.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
2 Costs.of-materials, supplies and equipment, including cost of transpartation, whether-incorperated-or
-censumed:actually incorporated or consumed in the work:
.3 Rentdlosts of machinery and equipment, exclusive of hand tools, whether rented from-by the
Contractor or ofhers;
4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
-the Work; and
.5  Additional costs of supervision aud field office personnel directly attributable to the change.

:§ :7.3:8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resuits in a
net decrease in the Contract Sumn shall be actual net cost as confirmed by the Architect. When both additions and
~credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall

befigured on:the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Ownet, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for thosc costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
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Init.

reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

:§ 7:3110-When the Owner and Coniractor agree with a determination made by the Architect concerning the
adjastments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architeet has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by iwritten order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE B° TIME

§'8:1 DEHNITIONS

§ 8:1.1: Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Dacuments for Substantial Completion of the Work.

‘§ 8.1.2 The date-of commencement of the Work is the date established in the Agreement.
§ 8:1.3 The date-of Substantia] Completion is the date certified by the Architect in accordance with Section 9.8,

‘§ 8.1.4 Theterm "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2PROGRESS /AND 'COMPLETION
§ 8:2:1 Time limits stated in:the Contract Documents are of the essence of the Contract. By executing the Agreement
the:Contractor cenfirms-that the Contract Time is a reasonable period for performing the Work.

-§ 6.2.2 The Contractor:shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

commienee operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnighed byithe Contractor and Owner. The date of commencement of the Work shall not be changed by the
-effective date of such insurance.

A No Work shall commence and no materials ordered until the Owner issues the written Notice to Proceed.

2 The Work shall be commenced within ten (10) davs of the date of a writien Notice o Proceed.

§ :8:2:3 The Contractor shall praceed expeditiously with adequate forces and shall achieve Substantial Completion
withiti the Contract Time.

§:8:3.DELAYS AND EXTENSIONS OF TIME

'§ 8.3:11f the Contractor:is delayed at any time in the commencement or progress of the Work by an act or neglect of

the Owner or ‘Architect, or of an:employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or’by labor disputes, fire, unusual delay in deliveries, unavoidable casuslties or other
causes beyond-the-Contractor’s control; or by delay authorized by the Ownerpending-mediation-and-arbiation:
‘Owner; or by other causes that the Architect determines may justify delay, then the Contract Time shall be extended
by ChangeOrder for.such reasonable time as the Architect may determine,

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

-§'8.3:3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of

the Contract: Documents,

84 LIQUIDATED DAMAGES

8.4.1  Time is the essence of the Contract. Any delay in the completion of the Wark as provided for in the
C'a|1tr1cl Docurnwts wxll cause moonvemcncc to the public and Ioss and dumagc to the Owner in interest, and in
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Therefore, a time charge equal to $250.00 per calendar day will be made against the Contractor for the entire
period that any part of the Work remains uncompleted or any required closeouts documents are not acceplably
submitted for more than 30 davs after the time specified for the Substantial Completion of the Work. the amount of

which shall be deducted by the Owner, and shall be retained by the Owner out of monies otherwise due the
clor ir altv, but as liguidated damages sustained.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract'Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
-the‘Owner to the Contractar for performance of the Work under the Contract Documents,

*§.9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architeet, before the first Application for Payment, a schedule of values allocating the entire Contract Suin to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architectmay require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

] ;| Unit Prices and Allowances. if stated in the Contract Documents, shall be identified within the Schedule of
Values.

§ 9.3 APPLICATIONS FOR PAYMENT
§93. 1 HMMMM&H%MMMMWﬂW Contractor shall submlt to

completed in nccordnucc with the accented schedule of values, if required under Section 8:2:-9.2,, for compieted
porficis of the Worl. .Such:application shall be netarsized-iFrequired-notarized and supported by such data
substantiating the Contractor’s right to payment as the Owner or Architect may require, such es-copies of
‘requisitiens from ‘Subeentreetors-subcontractors and material supplicrs, and shall reflect retainage i provided-forin
the-Contract-Decuments:and documents as follows:

| Until the final ent is made, the ] inety-seven and one haif percent (97.5%) of the

amount due the Contractor on account of progress payments {note: the 2-1/2% retainage is calculated by
withholding the first 5% of the first 50% of the work completed); and

2 The ctor |-provide documentad stantiati L test, ins d approvals fi ions
of Wnrk mcludﬂ in an Appli @m 1 for Paxment and n:qmrcd b\-']h Contract Documcnts or i:»Llaws. ordinances
th

§0.3:44 M-pmv%a—&ehau—?—%%ueh—ﬁ_h applications may include requests for payment on account of
changes in the %ﬂt—ﬂﬁbhﬁ?&%ﬂ-pmﬂj—u&thmébyﬁm&tmﬂ&n—@hm

co-ftreste b hivtesisg
ations-o 4 ra-Work, which have been authorized and
ngo\red hg m{@[ly cxccuted Chg;;ge Drder[s}.

§ '9.3.1.2 Appheationsor-Pavirentshatbnorinelude-requestsfor-pavinentforportions-ot-the Werleforwhieh-the
GContraetor-dees-not-intend-te-pay-a-Subeontractor-er-materinl-suppliesunlesssueh-Worlchas-been-performed by
others-whom-the-Contracter-intends-te-pay-Such applications may Include requests for payment on account of

changes in the Work, which have uthorized and ove by properlv executed Change Order(s).

-§ :8.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similerly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner 1o establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

AlA Document A201™ - 2007. Cupynghiomﬁ 1815, 1918, 1925 1837, 1861, 1858, 1081, 1863, 1986, 1870, 1675, 19@7 1897 and 2007 by The American
inlt. Instilute of Architects. All rights reserved, WARNING: This AIA° Documont i protociad by U.5. Gopyright Law and Infemational Treaties. Unautiorized o
reproduction or distribution of this JU& Dazumant, or aty portion of it, may resull in gavers eivil and criminal punaltios, and will bo protseculod to
the maximum extent posalble under the law. This dncumantwes produced by AlA software at 15:33:02 on 07/19/2017 under Order No.7986168957_1 which

expires on 08/01/2017, and is not for resale,
User Notes: (1383218234)




Init.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
1o later than the time of payment. The Contractor further warranis that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or i
entities making a claim by reason of having provided labor, materials and equipment relating to the Work, !

§.9.4 CERTIFICATES FOR PAYMENT |
§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue
to the Owner.a’Certificate ‘for Payment, with a copy to the Contractor, for such amount as the Architect determines
is:properly due,:or notify the Contractor and Owner in writing of the Architect’s reasons for withholding
certification:in whole or in part as provided in Section 9.5.1,

‘§ 9:4.2 The'issuance.of-a Cettificate for Payment will constitute a representation by the Architect to the Owner,

based on-the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of'the Architect's:knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work.is'in accordance with the Contract Documents. The foregoing representations are subject to
an:evaluation-of the' Worlk for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests:and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute & representation that the Contractor is entitled to payment in the amount certified. However, the issuance
ofa-Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous
on-site inspections:to check the quality or quantity of the Work, (2) reviewed construction means, methods,
techniques, sequences or procedures, (3) reviewed capies of requisitions received from Subcontractors and material
suppliers and other data:requested by the Owner to substantiate the Contractor’s right to payment, or (4) made
exaimination-to ascertain how or‘for what purpose the Contractor hes used money previously paid on account of the
Contract Sum.

‘§ 9.5 DECISIONS .TO WITHHOLD CERTIFICATION
'§:0.5.1 The Architect may-withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary

to pretect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If fie Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1, If the Contractor and Architect cannot agree on a revised
amount, ‘the. Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or & part of a Certificate for Payment previously issued, to
such-extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied,

2 third;party claims filed or reasonable evidence indicating probable filing of such claims unless
security.acceptabie to the Owner is provided by the Contractor;

3 failure of the'Contractor to make payments properly to Subcontractors ot for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpeid balance of the Contract Sum;

.8 damageto the Owner or a separate contractor;

8 reasondble evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

1§ “9:5.2-When-the above reasons for withholding certification are removed, certification will be made for amounts

previously -withhield.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work propertly performed or material or equipment svitably delivered. If the
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Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6PROGRESS PAYMENTS
§ 9:6:1 After the Architect has issued a Certificate for Payment, the Ovwner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§°9:6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the:Contractor on aceount of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agresment with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

-§ 9:6.3 The Architect will, on request, fumish to a Subcontractor, if practicable, information regarding percentages
af completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions.ofthe Work done by such Subcontractor.

§ 9.6.4 Thc: Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid'Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for
sybeontracted Woik. Ifthe Contractor fails to furnish such evidence within seven days, the Owner shall have the
right to.contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, cxcept as may otherwisc be
required by law.

§ 9.6:5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided:in Sectiofis 9.62, 9.6.3 and 9.6.4.

-§ 9:6:6 A Gertificate for Paynient, a progress payment, or partial or entire use or occupancy of the Project by the
Owner:shall:not constitute acceptance of Work not in accordance with the Contract Documents.

. § 9.6.7 Uniless the Coniractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
paymeats reccived by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, cr both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed-in a separate account and not commingled with money of the Contractor, shall create any
fiduciary Tiability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to.an.award of punitive damages.sgainst the Contractor for breach of the requircments of this provision.

'§9.7 FAIEURE OF PAYMENT

If the Architect does fiot issue a Certificate for Payment, through no fault of the Contractor, within seven days afler
receipt:of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
afier the date established:in the Contract Documents the amount certified by the Arehiteet-or-awnrded-by-binding
digpute-reselution-Architect. then the Contractor mey, upan seven additional days’ written notice to the Owner and
Archilect, stop the Work until payment of the amount owing has been recsived. The Contract Time shel-may be
extended appropridtely and the Contract Sum shal-may be increased by the amount of the Contractor’s reasonable
costs of shut-down, delay and start-up, plus interest as provided for in the Contruct Documents,

§ 9.8 SUBSTANTIAL COMPLETION

-§ 9.8.4:Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the QOwner can occupy or utilize the
Wotk for-its intended use.

.§:9.8.2'When the:Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantiatly complete, the Contractor shall prepere and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.
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Imit.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantizlly complete. If the Architect’s inspection discloses any item, whether ot not
inchided on the Contractor’s list, which is not sufficiently complete in accordunce with the Contract Documents so
thiat the Qwner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or cotrect such item upon notification
by the Architect, Tn such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantigl Completion that shall establish the date of Substantial Completion, shall establish
responsnbjhfles of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shell commence on the date of Substantial Completion
af the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion,

-§ 9.8.5 The-Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, ‘the Owner shall make payment of retainage applying to such Wesk-er-designated-portion-thereof-Such-payment
MMWM—&H&MW&MM%WMMM‘MM
Work. -

§:9.9PARTIAL OCCUPANCY OR USE

§ 9.8.1 The Owner may occupy or use any completed or partially completed portion of the Work ot any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer.as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Buch partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Ownerand-Contructor have accepted in writing the responsibilities assigned to each of them for payments,
retamage. if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents, When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect:as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shallnot be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner.and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9:2 Immediately prior to such partial eccupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless othcrwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 FINAL 'COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt-of the-Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and onthe basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable The Architect’s final Certificate for Payment will
constitutea further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled tofinal payment have been fulfilled.

§:9:10.2 Néither-final payment nor any remaining retained parcentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Cantract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed

AlA Documont A201™ ~ 2007. Copyripht ® 1811, 1815, 1918, 1925 1037, 1951, 1858, 1061, 1863, 1966, 1970, 1975, 1987, 1987 and 2007 by TM‘AII'IIHK:K‘I

Institule of Architects, All rghts nolurvod WARNING: Thio AIAY Documenl it protacted by U.S, Copyright Law and Intemational T

raproduction ar distibuiion of thin AIA® Documant, or nuy portion of I, may resull In sovirs aivil and criminal nongities, aad wil bo pmn anuted tn
the madimum oxtent possible under the law. This document was produced by AlA softwara at 15:13:02 on 07/198/2017 under Order No.7485488957_1 which

axpires on 08/01/2017, and is not for resale,

User Notos: {1383216234)

28




Init.

to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the penod requnred by
the: Contract Documems (4) consent of surety, lf any, to ﬁnal payment-and faired-by-th er-ether-data

Rcleasc of LII‘.‘.I'IS 6 sauaralc Rcleaces or Wawers of L1ms ﬁnm Sul and material and equipment

suppliers (7) written warranty on Contractor’s letterhead covering materials M labor for one year, and (8) the
advertisement of com ie.tlo The Co itractor sha 1 ovxdc I f of publi dverti r.:nt of completion i

local n
of Alabama The ﬁnnl 2 5% retained will not b(. paid um:ll proof of pul ublication is submlge_d ar_ld all \mttm clalmI
in foll, ~ hall il f L

-§ 9.10. 31f aﬁzr Substantlal Complehon of Ihc Work ﬁnnl complctmn thereof is materially delayed through no fault
conﬁrms. the Owner shall upcm appllcatlon by the Contractor and certlﬁcatlon by the Architect, and without
terminating the Contraot, make payment of the balance due for that portion of the Work fully completed and
nccgpted. If the.remaining balance for Work not fully completed or coirected is less than retainage stipulated in the

:Contract Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due

for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it:shall not constitute a waiver of claims.

§ 9:10:4 The malking of final payment shall constitute a waiver of Claims by the Owner except those arising from
A }iens-Claims, security interests or encumbrances arising oul of the Contract and unsettled;
.2 failure.of the Work to comply with the requirements of the Contract Documents; or
3. terms ofspecial warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final paymenl by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except'thosc previously made in writing and identified by that payee as unsettled at
the time:of final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.:1°SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shull be responsible for initiating, maintaining and supervising all safety precautions and programs
in ‘connection with the performance of the Contract.

§ 10.2SAFETY OF PERSGNS AND PROPERTY

§ 10.2.1 The Contractor.shall comply with all Federal, State and Local law regarding safety ineluding the
requirements of the Occupational Safety and Health Act of 1970, Public Law #91-396, iatest revision. Contractor
shall take:al! other reasonable precautions for safety of, and shall provide reasonable protection to prevent damage,
injury or loss:to

1 ‘employees on the Work and other persons who may be affected thercby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors ot
Sub-subcontractars; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course

-of construction.

4 he Contractor shall be r ible for damage done to buried cab d other ulilities by its
cauipment end shall contact the appropriate offices prior to construction for information depth, etc..
of utilities in the area.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss,

*§ 10.2;3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against bazards,
-promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Confractor shall exercise utimost care and carry on such activilies under

supervision of properly qualified personnel.

§ 10.2.5 The Comractor shall promptly remedy damage and !ﬁsﬂ-{&‘hﬁhaﬂ-&-&nﬂﬂg&-ﬁf—iﬁ&s—mﬂlﬂé—uﬁdﬁiﬁp@ﬂ?
' 0s5) to property referred to in Sections 10.2.1.2 and 10.2.1,3 caused

iriwhale or in partby the Contractor, a Subcontractor a Sub-subcontractor, of anyone directly or indirectly
employed by any of them,.or by anyone for whose acts they may be liable and for which the Contractor is
responsibilé under‘Sections 10:2.1.2 and 10.2.1.3, except damage or loss attributable to acts ot cmissions of the
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either
of them may be'liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of
the-Contractor are in.addition'to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designarted by the Contractor in writing to the Owner and Architect.

'§ 10:2.7 The Contractar shéll not permit any part of the construction or site to be loaded so as to cause damage or
-create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers-injury or damage to person or properly because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a rcasonable time not exceeding 21 days after discovery. The notice
shall provide sufficicat detail to enable the other party to investigate the matter.

§ 10.3-HAZARDOUS -MATERIALS
"§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding:hazardous materials. If the-Contractor encounters a hazardous material or substance not addressed in the
Contruct Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury ar death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
.(PCB), encountered on the site by the Coniractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of 2 licensed laboratory
1o verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmiless. Unless otherwise required by the
Cantract Dictitnents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
ofpersons or entities who are to perform tests verifying the presence or absence of such material or substance or
who are to perform the fask of removal or safe containment of such material or substance, The Contractor and the
Architect will-prorptly reply to the Owner in writing stating whether or not either has reasanable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whomn the Conlractor and the Architect have no
:Teasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume uporn written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and stari-up:start-up, except to the exient that any such delay is attributable (o
the Contractor’s ohjection to the persons or entities whom Owner shall have furnished to perform the iask o
removal of safe containment of such material or substance.
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-Fauh—er—aeghgeaee—m—the—uﬂ h—mmmal&ar—subsmﬂe& or matcna} or subq ces brou tto ih-.
site by the Contractor regardless of whether such materials or substances were reguired by the Contract Documents.

-§ 10.3:5 The Contractor shall indemmify the Owner for the cost and expense the Owner incurs (1) for remediation of
amateridl or substance the Coniractor brings to the site and negligently handles, or (2) where the Contractor fails to
petform its obligations under:Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
faylt or'negligence.

§ 10.3:6 If, without.niagligence or wantonness on the part of the Contractor, the Contractor is held liable by a
governmentagency for the cost of remediation of a hazardons material or substance solely by reeson of performing
Work as required by the Contract Documents, the Owner shall-indemnify-may reimburse the Contractor for all
reasonable cost and expense thereby incurred.

.§ 104:EMERGENCIES

In:an.emergendy affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shat-mayv be determined only as provided in Article 15 and Article 7.

ARTICLE 11  INSURANCE AND BONDS
§ 11,1 CONTRACTOR'S LIABILITY INSURANCE
'§ 11.1:1 The Contractor shall purchase from and maintain in a company or companies lawfiilly authorized to do
business:in:the jurisdiction in which-the Project is located such insurance as will protect the Contractor from claims
set forth below which:may atise out of or result from the Contractor’s operations and completed operations under
the-Contract and for which the‘Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone direotly'or indirectly employed by any of them, or by anyone for whose acts any of
them may be lidble:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that

.are applicable:to the Work to be performed;
.2 Claims.for damages because of bodily injury, occupational sickness or disease, ot death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
.Claims for damages insured by usual personal injury liability coverage;
‘Claims for damages, etherthan-te-the-Werk-itseti-because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6  Claims for damages because of bodily injury, death of a person or property damage arising aut of

-ownership, maintenance or use of a motor vehicle;
I :Claims for bodily injury or property damage arising out of completed operations; and
.8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
“Section 3.18.

N

al ional insure 30ce lachment for
Cerifi fl urance2-27 0 AJADommen G?‘IS lnsu ce co amesllst the * ies Affording Coverags”
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B. _Bodily Injury by Disease $1,000.000 each emplovee

A Bodily Injury $1.000,000 each person
$1.000,000 each occurrence
B. Pro e §1.000.000 each occurmence: or,
C. Bodily Injury &
Property damage $1.000.000 combined sinale limit
— 6. Excesslishiiy _$2000.000 limit
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.§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
-Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
oceutrence or. claims-made basis, shall be maintained without interruption from the date of commencement of the
Work uritil the date:of final .payment and termination of any coverage required to be maintained after final payment,
and, with respect to:the Contractor’s completed operations coverage, until the expiration of the period for correction
of Woik or:for such other-period for maintenance of completed operations coverage as specified in the Contract
Documents,

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the ‘Work: and thereafier upori: renewal or replacement of each required policy of insurance. These certificates and the
insurance palicies required‘by this Section 11.1 shall contain a prov1s10n that coverages afforded under the policies
will not be:canceled or.allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional oeﬂrﬁcateewdencmg continuation of liebility coverage, including coverage for completed operations;,
shallibe submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upoil renewal
or Japlacemmt of such coverage until the expiration of the titne required by Section 11.1.2. Information concerning
reduction of coverage onaccount of revised limits or claims paid under the General Aggregate, or both, shall be
furnishéd by:the Contractor with reasonable prompiness.

%§ 11:1:4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (1) the Cwner, the Architest and the Archﬂec!’s'eansuk&ms—(lmguluuﬂs as additional insureds for claims
caused in ‘whole or in part by the Contractor’s negligent acts or omissions during the Contractar's operations; and
(2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor's completed operations.

§-11:2 OWNER'S LIABILITY .INSURANCE
The Owner-shall be responsible for:purchasing and maintaining the Ownet’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

-§ 41.3.1 Unless-otherwise providedthe- Ovner-The Contractor shall purchase and maintain, in a company or
compauies lawfully-authorized-to do business in the jurisdiction in which the Project is located, property insurance
written on a builder’s risk:%all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value
of subsequent:Contract Modifications and cost of materials supplied or installed by others, comprising total value for
the entireé Praject atthe site on a replacement cost basis without optional deduetibles—deductibles (See 11.1.1
Supplement Builder’s Risk Coverage). Such property insurance shall be maintained, unless otherwise provided in
the Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made as provided in Section 9.10 ot until no person or entily other than the
Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This
insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

1§ 11.3.1.4: Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractot’s services
and expenses required as a result of such insured loss.
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§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work, The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasensable costs properly attributable theteto.

§ 11.3.1.3 If the property insurance requires deductibles, the @wsresContractor shall pay costs not covered because
of such deductibles.

§ 11.3.1.4 Thiis:property insurance shall cover portions of the Work stored off the site, and also portions of the Work
intransit.
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§ 11.4 PERFORMANCE :BOND ‘AND PAYMENT BOND
§ 114.1 The vaepsha{JhMH!g!ﬂ-t&Feqwre-&e‘QMmmclor shall furnish bonds covering faithful

performance of the.Contract and payment of obligations arising thereunder-as-stipulated-in-biddingrequirements-er
speeifieatlyrequired-inthe-Contract-Documents-on-the-date of excention-of the-Centraet:thereunder,

'§ 11.4.2 Upon:therequést of any person or entity appeating to be a potential beneficiary of bonds covering payment

of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize.a copy to be furnished.

‘I(IO" ftthmtmct ice if the Co i er than I{HJOO[)

1 st of the bonds shall be included in the bid.
2. Bonds shall be submitted with the executed agreement on provided form(s).
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3 ower of A is required for both bonds.

‘ 4. A Suretv authorized to do business in the State of Alabama shall furnish b
i, A Swurety licensed to do business in the State of Alabama must execute the bonds.
S SIENEN Ol COUNIErsiined by & RESIUEnTATent of e State-o
7. The Surety must have s minimum rating of A/Class V1 as reported in the latest issue of Best's Key
GuideProperty. ed M. Best Com Inc., if the bid prics exceeds $50.000.00.
'[he&n_etzmm @ be required to execute AIA Document G-707. "Consent of Surety to
inal ent" toan] Pa made to the Contractor.

ARTICLE 1‘2 AUNCOVERING :AND CORRECTION OF WORK
1§:42.1 UNCOVERING ‘'OF WORK

" ¥§'12,17 If a-porfion-of the Work is covered contrary to the Architect’s request or to requirements specifically

expressed-in the Centract Documents, it must, if requested in writing by the Architect, be uncovered for the
Archltect’s exsmination and‘be replaced at the Contractor’s expense without change in the Contract Time.

. § 242 I.ﬁawrhon ‘of the Wotlchas been covered that the Architect has not specifically requested to examins prior

ito.its'being.covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work 1s.mawm'dance'wxﬂ1 the-Contract Documents, costs of unoovermg and replacement shall, by appropriate
Change Ordertbe:at the Gwner‘s expense. If such Work is not in accordance with the Contract Documents, such
costs'and the.cost ofnorrectwn shall be at the Contractor’s expense unlsss the condition was caused by the Oiwner or

* -\ separate contractorin which svent the Owner shall be responsible for payment of such costs.
i 12.2 CORRECTION OF WORK

'§112:2.1BEFORE .OR:AFTER SUBSTANTIAL COMPLETION
“The Gontractor:shall premptly correct Work rejected by the Architect or failing to conform to the requirements of
Jha'Cnntmm Documents,-whether discovered before or after Substantial Completion and whether or not fabricated,

.installed or completed:Costs of correcting such rejected Work, including additional testing and inspections, the cost

ﬁfunmvu‘mg‘anﬂ:mﬁlnocment, and:compensation for the Architect's services and expenses made necessary
thereb3 Shall be at the Contmctaﬂs mqaﬂnse.

~5§ 122 2AFI?ER SUBSTAN'I?IAL COMPLETION

“§°1212:21 In addition to the Contravtor’s obligations under Section 3.5, if; within one year after the date of

-+ Substantidl: ‘Completion of'fhe Wotk or-designated portion thereof or aﬂet the date for commencement of warranties

sestablighed under Section 9.9.1,.or%y terms of an applicable special warranty required by the Contract Documents,

. any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor

shdllieorrect it prompily-afterreceipt of written notice from the Owner to do so unless the Owner has previously
given the Contractora written-acceptance of such condition. The Owner shall give such notice promptly after

_ discavery of the canﬂi&m.angthe one-year period for correction of Work, if the Owner fails to notify the

‘Cantractar;atidigive the Contractor an opportunity to make the correction, the Owner waives the rights to require
-correction:by-the Contractor and to make & claim for breach of warranty. If the Contractor fails to correct
‘nonconforming Work:within a reasonable time during that period after receipt of notice from the Owner or

* :Architect, thes Owner ey carrect it in accordance with Section 2.4.

:§ 12:2:2.2 The. one-year period for correction of Work shall be extended with respect to portions of Work first

| -performed:aftér-Substantial Completion by the period of time between Substantial Completion and the actual

cumplehcn 'of that portion of the Work.

inkt.

'§ 12.2:23 The;one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shali remove from the site pottions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially-completed, of the Owner or separate contractors caused by the Contractor’s cotrection or removal of Work
that s not in accordance with the requirements of the Contract Documents.

.§ 12.2,5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12,2.2 relates only to the specific obligation of the Contractor to correct
the Wark, and has no relationship to the lime within which the obligation to comply with the Contract Documents
may be sought.to be enforced, nor to the time within which proceedings may be commenced to establish the

- Contractor’s Tiability with respect to the Contractor’s obligations other-than specifically to correct the Work.

" '§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
If the Owner-prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owmner may-do soinstead ofirequiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and eguitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 -MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place-where-the-Rroject-is-loeated-except-thatf the-parties-have
selected-arhnntionnsthe-method-ofbinding dispute resplution-the Federul-rbitration Aot shallzovernSection

B4
State of Alabama.

§ 13.2'SUCCESSORS AND -ASSIGNS

§ 13.24 The Owner and'Contractor respectively bind themselves, their partners, successors, assigns and legal.
representatives to covenants, agreements and obligations contained in the Contract Documents, Except as provided
in Section 13.2.2, neither party.to the Contract shall assign the Contract as a whole without written consent of the
other.:If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible-for all.obligations under the Contract.

‘§ 13.2:2 The Owner may, without consent of the Contractor, nssign the Contract to a lender providing construction
Tinancing forthe Project, if the lender assumes the Owner’s rights and obligations under the Confract Documents.
The Contractor shall execule all consents rcasonably required to facilitate such assignment.

13.2.3 No sssignment of the Contract shall be made without the writien peymission of Surety providing bonding
.and the Citv of Mobile,

‘§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, fo 2 member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party
giving notice.

-§ 13.4 RIGHTS AND REMEDIES

'§ 13.4.1 Duties and obligations imposed by the Contract Documonts and rights and remedies available thereunder
:shdll be in addition'to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
“by-law.

§ 13.4:2 No-action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shatl such action or failure to act constitute approval of ar acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5TESTS ;AND INSPECTIONS

§ 13.8.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Dacuments and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
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authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect
timely notice of when and where tests and inspections are fo be made so that the Architect may be present for such
procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after'bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

-§ 13:5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require

additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the O@wner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entityacceptable to the Owner, and the Contractor shall give timely notice to the Archifect of
when and where tests:and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except-as provided‘in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Wark to.comply with requirements established by the Contract Documents, all cosls made necessary

“by such failure including those of repeated procedures and compensation for the Architect’s services and expenses

shall be at the Contractor!s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documeénts, be:secured:by the Contractor and promptly delivered to the Architect.

:§°13.5.5 Ifthe Architect'is to phserve tests, inspections or approvals required by the Contract Documents, the

Architect-will do so.promptly and, whete practicable, at the normal place of testing,

'§ 1356 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unrsasonable delay in the Work.

13.5.7 Test. inspections or approvals made in addition fo the Architects normal desion and contract administration
services-caused by the Conirac all id for by the ctor. _The normal service s le is contained in

Article 2.8.1 of ATA B102-2007 as amended by the Owner and is available to Contractor on request.
13.5.8 The Contractor must call the Urban Development Department of the City of Mobile for their inspections and

oval al the (i required by the Urban Development Departimen well as notify the Architecl. Consulting

“Engineer, and/or Test Laboratory. for inspection and approval of sub-grade conditions, und footi

onditions, v i £ reinforcing steel pla Il structural connections, electrical. mechanical
c. Naone of the above will be accepted that have been covered efore receiving approval of the Architeet or his
Consullimt.

§ 13.6INTEREST

ss-theparies-muagrec-upendi-vwritinesihthe-absereethereofrnithe desabriteprovatlinu-from-timeto-timent

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and'Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
‘warranty or-afherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicabie law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

13.8 COMMENCEMENT OF STATUTQRY LIMITATION PERIOD
13.8.1 As between the Owner and Contractor:
1. Before Substantial Completion. As to acts or failures to act oceurring prior lo the relevant date of

Substantial Completion. any applicable statute of limitations shall commence to run and any

alleged cause of action shall be deemed to have accrued in any and all events not later than such
date of Substantial Completion;
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2. ween Substantial Completion and Final ent. Asto failures to ri

subsequent to the relevant date of Substantial Completion and prior o the final payment, any
applicable statute of limitations shall commence to run and anv alleged cause of action shall be
e 0 have ued in and all event snot later than the date of 1 ce of the final
Certificate for Payment: and
3 After Final Payment. As to acts or failures 1o act occurring after the relevant date of the final

Pa t, any applicable statute of limitations shall mence 1o any alleped o
all be deemed ccrued in and all ev not later than the act or
failure.to act by the Contractor pu £t Warran ovided under Section 3.5, the date of

any correction of the Work or failure to correct the Work by the Contractor under Section 3.5, the
datc of anv correction of the Work or failure 1o correct the Work by lhc Comrm:_qr_mm_o_

. i) () f i ]
the Coutractnr or er. whi s l

13.9 SUBSTITUTION OF MATERIALS AND EQUIPMENT

13.9.1 Whenever a material. article or piece of equipment is identified on the Drawings or in the Specifications by
refcrmoew manufgcmrg 8 gr vmgg s namgg. trade names, gglgg numbers, or the hkg, it 1s so identified for the

j‘ldorswhlch\wllwform i lel thcdun imposed by the | desi w1||bec sidered egually

acceptable provided the material. article. or piece of equipment so proposed is. in the opinion of the Architect, of
equal substance, appearance and function. 1t shall not be purchased or installed by the Contracior without the

ilect’s written approval.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
‘§ 14,1 TERMINATION ‘BY THE CONTRACTOR
§ 14:1.1 The Contractor may terminate the Cantract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agenls or employees or any
other persons orentities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

-Issuance of an order of a court or other public authority having jurisdiction that requires all Work to

be stopped;

2 An-aot:of government, such as a declaration of national emergency that requires all Work to be

.stopped;

'3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
madc payment oun a Certificate for Payment within the time stated in the Contract Documents; or

4  The Owner has fiiled to.furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

‘§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor.ortheir:agents or employees or any other persons or entities performing portions of the Work
under direct.or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by-the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the fotal number of
days scheduled for.completion, or 120 days in any 365-day period, whichever is less.

‘§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contracior may, upon seven days’
-written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
exeeuted;-ineluding-rensonnbie-overhead-and-profit-costs-ineurred-by-reasen-ef sueh-terminution-and-dnmages:
-executed,

‘§ 14.1:41f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor o a
Subcontractor or their agents or emplayees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Cantractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Confractor
-1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
+2  fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subconiractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

'§ 14,2.2 When any of the:above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven deys’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
A Excludethe Contractor from the site and take possession of all materials, equipment, tools, and
constraction equipment and machinery thercon owned by the Contractor;
2  Acoept-assignment of subcontracts purguant to Section 5.4; and |
-3 Finish the Work:by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the:Owner in finishing the Work.

§ 14:2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be eatitled to receive further payment until the Work is finished.

§ 14.24 it the: un'paid batange. of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s servicés: :and-expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess-shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified:by.the Initial Decision Maker, upon application, and this obligation for payment shal]
survive termination ofthe Conlract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14:3.1 The:Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or inpart for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shel-mav be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE ‘OWNER FOR CONVENIENCE
§ 144.1 The Owner may, at-any-time, terminate the Contract for the Owner’s convenience and without cause.

':§ 14.4.2 Upon receipt of written natice fiom the Owner of such termination for the Owner’s convenience, the

Contractor:shall
.1 * cease pperations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
-and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subconiracts and purchase orders and enter ito no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of sueh-termination-nleng-with-reasenable-overhead and-profit-on
the-Werenol-exeeuted-iermination,
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ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS
§45:4:4 DEFINITION

* ‘A'Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
reliefwith respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS
Clalms by ﬂllher the Owner or Contractor must be 1mtmted M&WM&MWW

G}Efm&-b‘i‘-etﬂi&-pﬁ“yﬂfsl-bﬁhi&eted-wnhm 21 days aﬁer occurrence of the event gwmg rise to such Clalm or
within 21 days.after the-claimant ﬁrsHeee-gmmaclmg with due diligence. reasonable should have first recognized
the condition giving rise to the Claim, whichever is later. Claims must be initiated by written notice to the
Architect and the other party.

§ 15.1:3 CONTINUING :CONTRACT PERFORMANCE

“Pending final resolution of'a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the: Contracfor shall:;proceed diligently with performance of the Contract and the Ownet shall continue to make
peyments in‘accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificatesfor Paymont in acoardance with the decisions of the Initial Decision Makex.

§ 15.1.4CLAIMS FOR ADDITIONAL COST

| If the Contractor wishesto'make 2 Claim for an increuse in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Werk—Work giving rise to such claim. Prior notice is not required for
Claims relating to an emergency endangering life or property arising under Section 10.4,

§ 151;5CLAIMS FOR ADDITIONAL TIME

'§15.1:5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, writlen nofice as provided
sherein-shall be-given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
-progress of the Work. In the case of a continuing delay, only one Claim is necessary.

*§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data stibstantiating that weather conditions were abnormal for the period of time, could not have
been reagonably anticipated and had-an adverse effect on the scheduled construction.

§ 15:1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Clajms against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
businegs-and ¥eputation, and for loss of management or empioyes productivity or of the services of
‘such persons; and:
2 damages:mcurred by the Contracior for principal office expenses including tlte compensation of
: personnel stationed there, for losses of financing, business and reputation, and for Ioss of profit
except anticipated profit arising directly from the Work.

‘This mutual waiveris applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed fo preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents,

‘§ 152 INITIAL DECISION
§ 15.2.1.Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3,10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to medistion of any Claim arising prior to the date ﬁnal payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
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rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

-§ 15.2.2 The Initial-Deeision-MakerArchitect will review Claims and within ten days of the receipt of a Claim take

one or more of the following actions: (1) request additional supporting data from the claitnant or a tesponse with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufﬁcwnt mformahon to eva]uate the merits of the Claim or if the Initial-Beeision-Maker
diseretion—Architect reasonably concludes that. it would be

A‘mappropr]ate for the Imtml Decmon Ma.ker to rmolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

Jinformation from either party or from persons with special knowledge or expertise who may assist the Initial

Decision Maker it réndering a decision. The Initial Decision Maker may request the Owner to authorize reteation of
guch persons atthe Owner’s expense.

§ 15.2:4 If the Initial Decision Maker requests a party to provide a response to a Claim or 1o furnish additional
supporting data, such party shall respond, witlin ten days after receipt of such request, and shall cither (1) provide a
response on the requested:supporting data, (2) advise the Inifial Decision Maker when the response or supporting
data will:befurnished:or (3) advise the Initial Decision Malcer that no supporting data will be furnished. Upon
receipt of the-response ar suppotting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole-erin part.

-§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating

that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) siate

-the reasons thereforstherefore: and (3) notify the parties and the Architect, if the Architect is not serving as the

Initial Decision Maker, of any change in the Contract Sum or Coniract Time or both. The initial decision shall be
final:and binding on the parties b%&ammnm-%mmm%wm
medintonie-bindirediputeresolution

8§48 6-Kither pars-mny-fHetor-mediatton-ofan-initinl-decision-ntay-thinersubjecitothe termeoiSection

§2828 -bnherprarbanayivithin 3 5-deys-Fom-thednte-ofan-nitabdecisiondemnmnd-mwriting thet theother
%mmmmm—%wmdmmmmrw

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and-amourit-of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not-obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

‘§ 15.2.8 If.a Claim relates to or is the subject of a mechanic’s lien, the party asserling such Claim may proceed i

accordance:with:applicable law to comply with the lien notice or filing deadtines.

'§ 15.3 MEDIATION

§ 15.3.1 Claimns, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall not be subject to mediation as a condition
precedentto binding dispute resolution.

§ 1832t pertiesshall-endeaver tereselve-thel-Claims-by-medistiopwichrunless the nardesanstoa o gree
atheswisershall-beadministersd-by-the AsnericanArbiv aten-Assoeinton-inaceardunecwith-is-Conslroetion

Industry-Medintion-Presedures-in-effest-on-the-date of the-Agreement—-request-formedintion-shall-be-made-in
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Gemmeler—under ~this-Apreement:
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