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ALABAMA
Addendum No. 2

To: City of Mobile Bidding Website

From: Jody Russell
City of Mobile Architectural Engineering Department

Re: 311 Call Center
Interior Painting
Project #MX-014a-25
Date: July 29, 2025
This Addendum forms a part of, and modifies, the Bidding Documents for the above referenced
project, dated July 16, 2025. Acknowledge the receipt of this Addendum No. 2 and all subsequent
Addenda, if any, in the space provided on the Bid Form. Failure to do so may subject Bid to
disqualification.
General:
Clarifications:
Item 1. Attached contract is the correct contract to be used with the listed project.
Drawings: N/A
RFDI’s: N/A

ATTACHMENTS:
Updated Short Form Contract

END OF ADDENDUM NO. 2
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CONTRACTOR SHORT FORM CONTRACT ALABAMA
BETWEEN CITY OF MOBILE AND CONTRACTOR
FOR A STIPULATED SUM (HEREINAFTER “AGREEMENT”)

BETWEEN the Owner: CITY OF MOBILE
205 Government Street
P O Box 1827
Mobile, Alabama 36633

And the Contractor:

City Business License No.:

For the following Project: 311 Call Center - Interior Painting
2900 DAUPHIN STREET
Mobile, Alabama 36606
Project Number: MX-014a-25
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CONTRACTOR SHORT FORM CONTRACT w

BETWEEN CITY OF MOBILE AND CONTRACTOR
ALABAMA

THIS AGREEMENT is made and entered into as of the date of execution by both parties, by and between
City of Mobile, a political subdivision of the State of Alabama, hereinafter referred to as the "City" and
(Contractor Name), hereinafter referred to as “Contractor."

This Agreement, including its Exhibits, attached hereto, all incorporated herein, represents the entire
agreement between Contractor and City with respect to the subject matter hereof and supersedes all prior
agreements, negotiations, or understandings between the parties in any way relating to the subject matter
of this Agreement. Contractor and City acknowledge having read and understood this Agreement and
hereby agree to be bound by its terms and conditions.

WHEREAS, the City has found the Contractor qualified to perform the necessary services; and

WHEREAS, the Contractor has reviewed the services required pursuant to the Agreement and is qualified,
willing and able to provide and perform all such services in accordance with its terms.

NOW, THEREFORE, the City and the Contractor, in consideration of the mutual covenants contained herein,
agree as follows:

I. CONTRACTOR’S SERVICE

A. The Contractor’s Services consist of those described in the Scope of Work which is attached hereto
as “Exhibit A” and is hereby incorporated as a part of this Agreement and as provided in the
Request for Quotes documents that are hereby incorporated by reference as a part of this
Agreement as though fully set out herein.

B. If Additional Services are required due to circumstances beyond the Contractor’s control, the
Contractor shall give written notice to the Owner and obtain written authorization from the Owner
before commencing such Services. The Contractor’s notice shall include a description of the
circumstances justifying the “Additional Services” and a proposal to provide the Services.

C. All work and labor shall be done in accordance with the plans and specifications on file with the
City and are incorporated herein by reference.

II. TERM

A. Commencement & Duration: This Contract shall commence on the date of the written Notice to
Proceed issued by the City and shall remain in effect until the earlier of (i) completion of all
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I11.

obligations under this Contract or (ii) Thirty (30) days from the Notice to Proceed, unless
otherwise terminated as provided herein.

COMPENSATION AND PAYMENT OF CONTRACTORS SERVICE

. The City shall compensate Contractor in accordance with the agreed-upon pricing schedule:

1. Total Contract Value: $
[Insert Amount]

2. Invoice Submission: Contractor shall submit invoices in accordance with the City’s invoicing
guidelines, including an itemized description of work performed, associated costs, and
supporting documentation.

3. The City reserves the right to withhold payment if deliverables do not meet contractual
specifications or if the Contractor is in violation of any contract provision as outlined in Exhibit
A.

. The City shall pay the Contractor for the services rendered hereunder and completed in accordance

with the terms and conditions of this Contract an amount not to exceed

and 00/100 Dollars ($ ) which includes a Contingency Allowance of One
Thousand and 00/100 ($1,000.00) for unanticipated work within the scope of the agreement and
may only be authorized at the discretion of the City’s Department Head of the Architectural
Engineering Department.

. Contingency Allowance shall cover cost of material, labor, overhead, profit and other expenses

for complete installation of items of additional Work as required for a complete, functional project.
Contractor shall provide an itemized proposal including same for all Work. Contractor’s charges
for overhead and profit are limited to 10% of labor, materials and equipment costs on
subcontractor’s work; and 15% on work of Contractor’s own forces.

. Contingency Allowance shall be used for unforeseen circumstances not covered in the

construction documents. All extra work under this section must be authorized by the Owner, in
writing, prior to ordering materials or undertaking work. No contingency shall be used without
written change order signed by City.

. Upon completion of the Work, the unused portion of the Contingency Allowance shall be credited

back to the Owner in the form of a Change Order.

. Notwithstanding the preceding, Contractor shall perform no work under this Contract until receipt

of a notice to proceed. Contractor acknowledges and agrees that no minimum amount of work is
guaranteed under this Contract and City may elect to issue no notice to proceed. If a notice is
issued, the City reserves the right to amend, reduce or cancel the notice in its sole discretion.

. The City’s performance and obligation to pay under this Contract is contingent upon an

appropriation by the City Council or by grant award. In the event funds are not appropriated or
approved for any fiscal year, this agreement shall terminate upon notice to Contractor. The City
shall promptly notify the Contractor if the necessary appropriation is not made.
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VI

METHOD OF PAYMENT

. The City shall pay the Contractor through payment issued by City upon receipt of the Contractor's

invoice and written approval of same by the City’s Department Head of the Architectural
Engineering Department indicating that services have been rendered in conformity with this
Contract.

. The Contractor shall provide one notarized original signature copies of invoices to the Architectural

Engineering Department on a monthly basis and/or upon successful completion of service.
Contractor invoices shall be provided on AIA Document G702 and AIA Document G703. Final
payment shall not be processed until all required Close-out Documents are submitted to and
approved by the Owner.

. The Contractor’s invoices shall be in a form satisfactory to the Department Head of the

Architectural Engineering Department who shall initiate disbursements. The Contractor is
responsible for providing all necessary documentation that may be required by the City.

. For each progress payment made prior to Substantial Completion of the Work, the Owner may

withhold the following amount, as retainage, from the payment otherwise due:
1. Five percent (5%) of the first fifty percent (50%) of the completed work and after fifty percent
(50%) completion has been accomplished, no further retainage shall be held from the original

Contract Sum. Increases in the contract sum by Change Order shall also be subject to retainage.

2. The net amount of the Retainage shall be equal to two- and one-half percent (2.5%) of the total
Contract Sum, as increased or decreased by Change Order.

ADDITIONAL SERVICES

. No changes to this Contract or the performance contemplated hereunder shall be made unless the

same are in writing and signed by both the Contractor and the City’s authorized agent.

. If the City’s Department Head of the Architectural Engineering Department requires the

Contractor to perform additional services related to this Contract then the Contractor shall be
entitled to additional compensation based on the Fee Schedule as amended to the extent necessary
to accommodate such additional work. The additional compensation shall be agreed upon before
commencement of any additional services or changes and shall be incorporated into this Contract
by written amendment. The City shall not pay for any additional service or work performed before
a written amendment to this Contract is executed by the City and the Contractor. Notwithstanding
the preceding, in the event additional services are required as a result of error, omission or
negligence of the Contractor, the Contractor shall not be entitled to additional compensation.
LIABILITY OF CONTRACTOR

. To the fullest extent permitted by law, Contractor covenants to release, defend, indemnify, hold

harmless, protect, and exonerate both the City and its agents, employees, and representatives,
from and against any and all liability, claims (direct and indirect), damages, losses, suits, actions,

Page 4 of 19
REV.06/13/2025



VIIL

demands, liens, arbitrations, administrative proceedings, awards, judgments, expenses, costs, and
attorneys’ fees pertaining to personal injury, bodily injury, death, damage to or destruction of
property (including any loss of use), economic loss or damage, labor disputes, safety
requirements, performance or non-performance of obligations, certifications, property rights of
third parties, sickness or disease, which (1) are caused in whole or in part by the Contractor
(herein defined to include but not be limited to Contractor’s owners, employees, agents,
representatives, subcontractors, suppliers, and invitees or other third parties connected with the
Contractor as well as the agents or employees of any of them), or (2) arise out of or are related to
work undertaken or to be performed by the Contractor, or (3) arise out of or are related to any
other act or omission relating to the Contractor, the Contract, the work under the Contract or
otherwise undertaken by the Contractor as defined in the parenthetical of (1) above. It is the
specific and express intent of the parties to the contract for the foregoing covenants and indemnity
obligations to apply to the fullest extent permitted by applicable law, regardless of whether the
liability is caused in whole or in part by a party indemnified hereunder, and whether said liability
be caused by, or arise out of, any joint, concurrent, or contributory negligence of a party
indemnified hereunder. The contractor agrees it is not a design professional within the meaning
of § 41-9A-3, Ala. Code (1975).

. This section of the Agreement will survive the expiration or termination of the Agreement.

CONTRACTORS INSURANCE

For the term of this Agreement, Contractor shall acquire and maintain in full force and effect the
following liability and comprehensive insurance issued by a company licensed and qualified to do
business in the State of Alabama, which such insurance shall be endorsed to name the City of Mobile
as an additional insured, and shall attach to this contract as proof thereof a certificate of insurance
issued by an agent licensed and qualified to do business in the State of Alabama:

A. Workers' Compensation/Employer's Liability:

1. Workers' Compensation insurance in the amounts required by all applicable laws, rules or
regulations of the state of Alabama

2. Employer’s Liability with limits of not less than:
Bodily Injury by Accident $1,000,000 each accident

Bodily Injury by Disease $1,000,000 policy limit
Bodily Injury by Disease $1,000,000 each employee

B. Comprehensive General Liability Insurance

1. Comprehensive General Liability (occurrence form) including coverage for
products/completed operations, independent contractors, and blanket contractual liability,
specifically covering the obligations assumed by Contractor.
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2. Limit of Liability: $1,000,000 combined single limit of liability each occurrence bodily injury
or property damage.

3. General Aggregate Limit shall apply on a “Per Project” Basis.
. Automobile Liability Insurance:

1. Automobile Liability Insurance to cover any auto, including all owned, non-owned, and hired
vehicles, with a $1,000,000 combined single limit of liability each accident for bodily injury
and/or property damage.

. Excess/Umbrella Liability Insurance

1. Providing following form coverage for Employer's Liability, Comprehensive General
Liability, and Automobile Liability.

2. Limit of Liability: $2,000,000 combined single limit of liability each occurrence for bodily
injury and/or property damage.

. Waiver of Subrogation - All policies of insurance shall be endorsed to waive rights of subrogation
in favor of City of Mobile.

. Additional Insured - All policies of insurance, except those referenced under paragraph A, shall
be endorsed to name City of Mobile as an Additional Insured.

. Primary Insurance - All policies of insurance, except those referenced under paragraph A, shall be
endorsed to provide that all such insurances are primary and non-contributing with any other
insurance maintained by City of Mobile.

. Notice of Cancellation — Certificates shall provide that such insurance shall not be subject to
cancellation, non-renewal nor material change without 30 days or more (except 10 days for non-
payment) prior written notice thereof to the City of Mobile.

Certificates of Insurance — General — Within ten (10) calendar days from date of issuance of
Contract forms for execution, Contractor shall deliver to the City of Mobile, certificates of
insurance (standard ACORD format) certifying the existence and limits of the insurance coverages
along with separate policy endorsements as described above. Contractor shall also be responsible
for delivering policy renewal certificates to the City of Mobile.

. If the certificate of insurance referenced in this Agreement does not evidence insurance of owned

vehicles, said certificate and this sentence shall evidence the Contractor’s covenant that it does not
own any vehicles and that it will not purchase or obtain any vehicles during the term of this
Agreement. Said certificate shall require that said insurance coverage will not be altered or
terminated unless City shall have been given written notice of such alteration or termination
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VIII.

delivered to City not less than thirty (30) days before the effective date of such alteration or
termination.

RESPONSIBILITIES OF THE CONTRACTOR

. The personnel assigned by the Contractor to perform the services of this Contract shall comply

with the terms set forth in this Contract. The Contractor shall ensure that all key personnel, support
personnel, and other agents are fully qualified and capable to perform their assigned tasks. Any
change or substitution to the Contractor's key personnel must receive the City’s Department Head's
written approval before said changes or substitution can become effective.

. The Contractor agrees to respond to communication from the City within three working days

unless a shorter response time is specified by the City.

. The Contractor warrants that it has not employed or retained any company or person (other than a

bona fide employee working solely for the Contractor), to solicit or secure this Contract and that
he has not paid or agreed to pay any person, company, corporation, individual, or firm other than
a bona fide employee working solely for the Contractor; any fee, commission, percentage, gift, or
any other consideration, contingent upon or resulting from the award of this Contract.

. Contractor agrees that it and its employees shall communicate with City employees and members

of the public in a civil manner. All aspects of a Contractor’s performance, including complaints
received from City employees or members of the public, may impact the City’s decision to renew
or terminate this Contract in accordance with the provisions contained herein. The City further
reserves the right to suspend or debar the Contractor from consideration for award of future
contracts in accordance with Alabama competitive bid law if the Contractor does not abide by the
terms of this contract.

. The Contractor shall comply with all federal, state, and local laws, regulations and ordinances

applicable to the work or payment for work thereof, and shall not discriminate on the grounds of
race, color, religion, sex, or national origin in the performance of work under this Contract.

The Contractor shall maintain books, records, documents, and other evidence directly pertaining
to or connected with the services under this Contract which shall be available and accessible at the
Contractor's offices for the purpose of inspection, audit, and copying during normal business hours
by the City, or any of its authorized representatives.

. The Contractor is, and shall be, in the performance of all work, services and activities under this

Contract, an independent contractor. Contractor is not an employee, agent, or servant of the City
and shall not represent itself as such. All persons engaged in any work or services performed
pursuant to this Contract shall at all times, and in all places, be subject to the Contractor’s sole
direction, supervision and control. The Contractor shall exercise control over the means and
manner in which it and its employees perform the work, and in all respects the Contractor’s
relationship and the relationship of its employees to the City shall be that of an independent
contractor and not as employees of the City. The Contractor shall be solely responsible for
providing benefits and insurance to its employees.
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PROOF OF ADVERTISEMENT OF COMPLETION

. Contractor shall provide proof of publication of Notice of Completion in a locally published

newspaper of general circulation, in accordance with Title 39, Section 39-1-1 of the Code of
Alabama. For final Contract Sums less than Fifty Thousand and 00/100 Dollars ($50,000.00), the
Contractor shall also provide, at the same time notice is sent to the newspaper, an electronic or
hard copy of notice verbiage on Contractor letterhead to the City of Mobile for public posting for
one week. This Notice of Completion shall not begin until the project has been accepted by the
City of Mobile.

. Notice of Completion advertisement shall read as follows:

STATE OF ALABAMA
COUNTY OF MOBILE
NOTICE OF COMPLETION

In accordance with Chapter I, Title 39, Code of Alabama, 1975, NOTICE IS HEREBY
given that (Contractor) has completed the contract for 311 Call Center - Interior Painting,
2900 DAUPHIN STREET, MX-014a-25, in Mobile, Alabama. All persons having any
claim for labor, material or otherwise in connection with this project should immediately
notify the Architectural Engineering Department, City of Mobile, P. O. Box 1827, Mobile,
AL 36633-1827.

LIQUIDATED DAMAGES

A. The parties to this Contract agree that time is of the essence in the work provided for herein
and that a precise determination of actual damages which would be incurred by the City
for delay in the completion of the work provided for herein, aside from the additional cost
of inspection and supervision, would be difficult to ascertain. Accordingly, the parties to
the Contract agree that the liquidated damages for those items of damage not otherwise
provided for by this Contract, for each and every day that the time consumed in completing
the work provided for in these construction documents exceeds the time(s) allowed
therefore, shall be the amount(s) stated below per day, including Saturdays, Sundays, and
legal holidays. The parties specifically agree that the liquidated damages provided for
herein do not constitute a penalty. Furthermore, since the additional cost of inspection and
supervision arising from a delay is not difficult to ascertain, it is agreed that the Contractor
shall pay, in addition to the liquidated damages provided for herein, all expenses for
inspection and supervision occasioned by the failure of the Contractor to complete the
work within the time(s) fixed for completion herein. The amount(s) of liquidated damages
together with the additional costs for inspection and supervision occasioned by the
Contractor’s delay will be deducted and retained out of the monies payable to the
Contractor. Ifnot so deducted, the Contractor and sureties for the Contractor shall be liable
therefore. The amount of liquidated damages to be assessed for each calendar day that
Substantial Completion is delayed beyond the required date of Substantial Completion
shall be $250 per day for Substantial Completion; $125 per day for Final Completion. The
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XII.

XIII.

amount of liquidated damages to be assessed for each calendar day that Final Acceptance
is delayed beyond the required date of Final Acceptance shall be ( 25% OF LIQUIDATED
DAMAGES) per day.

FORCE MAJEURE

. The Contractor specifically agrees that all work performed under the terms and conditions of this

Contract shall be completed within the time limits as set forth herein, or as otherwise identified in
the City’s purchase order or specified by the City’s Department Head, subject only to delays
caused by force majeure, or as otherwise defined herein. “Force majeure” shall be deemed to be
any cause affecting the performance of this Contract arising from or attributable to acts, events,
omissions or accidents beyond the reasonable control of the parties.

OBLIGATIONS OF THE CITY

. City shall designate a Department Head or other person to act as City’s representative with respect

to this Agreement. Such person will have authority to transmit instructions, receive information,
and interpret and define City’s policies and decisions regarding the scope of services.

. City shall furnish to Contractor all applicable information and technical data in City’s possession

or control reasonably requested by Contractor for the proper performance of the Services.

. The City’s Designated representative will do all things necessary to properly administer the terms

and conditions of this Agreement, including, but not limited to: 1. Review of all Contractor
payment requests for approval or rejection. 2. Periodic reviews of the work of the Contractor as
necessary for the completion of the Contractor’s services during the period of this Agreement.

. The City shall not provide any services to the Contractor in connection with any claim brought on

behalf of or against the Contractor.

TERMINATION

. The City shall have the right at any time upon thirty (30) calendar day’s written notice to the

Contractor to terminate the services of the Contractor. The City shall pay to the Contractor and
the Contractor shall accept as full payment for its services, a sum of money equal to the work
completed in any commenced but incomplete services.

. Any failure of the Contractor to satisfy the requirements of this Contract, as documented by the

Department Head, shall be considered a default of the Contract and sufficient reason for
termination. 1. For defaults that are curable (as determined by the City), the Contractor shall be
notified in writing by the City and shall have an opportunity to cure such default(s) within ten (10)
working days after notification. 2. For defaults that are not curable (as determined by the City),
notice of the termination date shall be given as deemed appropriate by the City.

. In the event the City’s termination of this Contract for default is in any way deficient, at the option

of the City such termination shall be deemed to be a termination for convenience pursuant to
Section 13.1 above.

Page 9 of 19
REV.06/13/2025



XIV.

. The parties may mutually agree to terminate this Contract. Such termination shall be evidenced

by a notice issued by the City. The City shall pay to the Contractor and the Contractor shall accept
as payment for its services, a sum of money equal to the work completed in any commenced but
incomplete services.

. In the event that the Contractor has abandoned performance under this Contract, then the City may

terminate this Contract upon three (3) calendar day’s written notice to the Contractor indicating
its intention to do so. Payment for work performed prior to the Contractor's abandonment shall be
as stated above. Contractor shall have one hundred and eighty (180) days to submit invoices.
Invoices submitted after one hundred and eighty (180) days may not be accepted for payment.

. The Contractor shall have the right to terminate services only in the event of the City failing to

pay the Contractor's properly documented and submitted invoice within ninety (90) calendar days
of the approval by the City’s Department Head, or if the Project is suspended by the City for a
period greater than ninety (90) calendar days.

. After consultation with and written Notice to the Contractor providing a reasonable opportunity

to cure, the City shall have the right to refuse to make payment, in whole or part due to: 1. The
quality of a portion, or all, of the Contractor’s work not performed in accordance with the
requirements of this Contract; 2. The quantity of the Contractor’s work not delivered or performed
as represented in the Contractor’s Payment Request, or otherwise; 3. Claims made, or likely to be
made, against the City, or its property; 4. Damages to the City or a third party caused by
Contractor; 5. The Contractor’s failure or refusal to perform any other obligation under this
Contract. City does not and will not assume any responsibility for the means by which or the
manner in which the services by Contractor provided for herein are performed, but on the contrary,
Contractor shall be wholly responsible therefore.

. BEST MANAGEMENT PRACTICES (BMPs): The Contractor shall be responsible for

providing, implementing, and maintaining BMPs for sediment and erosion control, and all other
applicable regulations, in full compliance with Local, State, and Federal Codes and Ordinances
throughout the contract period. All Work shall be in accordance with the Clean Water Act, the
Alabama Water Pollution Control Act, the current version of the Alabama Handbook for Erosion
Control, Sediment Control and Storm Water Management on Construction Sites and Urban Areas;
and the current version of the Mobile, Alabama City Code Chapter 17 Storm Water Management
and Flood Control. All waste water with oils, grease, etc., shall be properly contained and disposed
of.

DISPUTE RESOLUTION

. In the event of a dispute or claim arising out of this Agreement, the parties agree first to try in

good faith to settle the dispute by direct discussion. If this is unsuccessful, the parties may enter
into mediation in Mobile City, Alabama, with the parties sharing equally in the cost of such
mediation.

. In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties may proceed

to litigation as set forth below.
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Any dispute, action or proceeding arising out of or related to this Agreement will be exclusively
commenced in the state courts of Mobile City, Alabama, or where proper subject matter
jurisdiction exists in the United States District Court for the Southern District of Alabama. Each
party irrevocably submits and waives any objections to the exclusive personal jurisdiction and
venue of such courts, including any objection based on forum non conveniens.

. Contractor agrees to waive all rights to trial by jury for any litigation undertaken concerning this

Agreement

This Agreement and the rights and obligations of the parties shall be governed by the laws of the
State of Alabama without regard to its conflict of laws principles.

Unless otherwise agreed in writing, the Contractor shall be required to continue its services and
all other obligations under this Agreement during the pendency of the claim or dispute, including,
but not limited to, the actual period of mediation or judicial proceedings.

CONTRACTOR WARRANTY

Upon completion of the contract the Contractor shall certify under oath that all bills have been
paid in full.

In addition to manufacturer warranties required by the Bid Documents, Contractor shall provide a
one (1) year Labor and Materials Warranty on company letterhead at completion of the Contract.

All products provided under this Contract shall be new and of the most suitable grade for the
purpose intended.

If any product delivered does not meet performance representations or other quality assurance
representations as published by manufacturers, producers or distributors of the products or the
specifications listed in this Contract, the Contractor shall pick up the product from the City at no
expense to the City. The City reserves the right to reject any or all materials if, in its judgment, the
item reflects unsatisfactory workmanship or manufacturing or shipping damage. In such case, the
Contractor shall refund to the City any money which has been paid for same.

Contractor warrants that the products under normal use and service will be free from material
defects in materials and workmanship. In the event Contractor’s standard product warranty is for
a period of time longer than that stated above, this warranty shall be extended to that longer
duration.

All services will be performed (i) by qualified personnel in a professional and workmanlike
manner, consistent with industry standards, (ii) in accord with the performance specifications,
scope of work and terms and conditions set forth in this agreement, (iii) with due care and in accord
with applicable laws and regulations including all laws and regulations relating to the scope of
work in the agreement, health, safety and the environment, fair labor practices, unlawful
discrimination and immigration, and (iv) in accord with generally prevailing industry standards.
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XVIIL

Upon City providing notice to Contractor as set out in a reasonably detailed written notice to cure
any non-conformance within thirty (30) days of occurrence, Contractor agrees to re-perform the
services to achieve commercially reasonable conformance with this warranty.

SUSPENSION/STOP WORK ORDER

. The City’s Department Head, may at any time, by written order to the Contractor, require the

Contractor to stop all or any part of the work called for by this Contract. Any order shall be
identified specifically as a stop work order issued pursuant to this clause. This order shall be
effective as of the date the order is delivered to the Contractor. Upon receipt of such an order, the
Contractor shall immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work stoppage.
The Contractor shall not resume work unless specifically so directed in writing by the City. The
Department Head shall take one of the following actions:

1. Cancel the stop work order; or 2. Terminate the work covered by the order; or 3. Terminate
the Contract in accordance with provisions contained in Section 13.1.

. In the event the City of Mobile determines not to direct the Contractor to resume work, the stop

work order may be converted into a notice of termination for convenience pursuant to Section
13.1. The notice period for such termination shall be deemed to commence on the date of issuance
of the stop work order. In the event the City does not direct the Contractor to resume work within
ninety (90) days, the Contractor may terminate this Contract.

NOTICES

. The City of Mobile Authorized Agent, authorized to act on the City’s behalf with respect to the

Project is the Architectural Engineering Director.

. Any notices of any nature, whatsoever, including but not limited to notice of termination or default

shall be sufficient if sent by parties via United States Certified mail, postage paid, or via nationally
recognized delivery service, to the address listed below:

City of Mobile

Architectural Engineering Department
205 Government St

5th Floor, South Tower

PO Box 1827

Mobile, AL 36633

Copy to: City Attorney
City of Mobile Legal Department
Post Office Box 1827
Mobile, AL 36633-1827
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XIX.

To Contractor:

. Any change in the City’s Department Head or the Contractor’s Authorized Agent will be promptly

communicated by the party making the change.

DEFAULT/ BREACH

. Default. Default, for purposes of this contract, shall include, but is not limited to, any of the

following: 1) failure to perform the work or provide the services in accordance with the terms of
the contract, 2) failure to meet established deadlines or schedules, 3) substandard or non-compliant
work or services, 4) failure to comply with applicable laws, regulations, or permits, including state
and federal law, local ordinances and any federal grant requirements, 5) failure to make payments
to subcontractors or suppliers, 6) failure to communicate adequately with the City regarding
progress or issues, 7) unauthorized assignment or transfer of the contract without prior written
consent from the City, 8) failure to correct deficiencies after receiving written notice from the City,
9) misrepresentation or falsification of information provided in contract proposals or during
performance,10) failure to maintain required insurance coverage, 11) use of unapproved
subcontractors or failure to supervise subcontractors adequately, 12) unauthorized use of City
property, equipment, or resources, 13) failure to comply with safety standards, resulting in
hazardous conditions or accidents, 14) violation of confidentiality or data protection requirements
outlined in the contract, 15) breach of warranties related to the quality, fitness, or compliance of
goods or services provided, 16) failure to provide required reports, documentation, or certifications
within specified timelines, 17) delays caused by inadequate staffing, equipment, or materials, 18)
failure to replace defective or non-compliant materials or equipment within a reasonable time-
frame, 19) violation of environmental regulations, including improper disposal of hazardous
materials, 20) failure to cooperate with City inspectors, auditors, or other designated officials
during site visits or reviews, 21) failing to comply with written directives from the City to correct
specific issues or deficiencies, 22) subcontractor abandonment or unauthorized substitution of key
personnel, 23) unauthorized cessation of work or delays caused by disputes with subcontractors,
24) breach of intellectual property rights, including unauthorized use of copyrighted or proprietary
materials, 25) misuse of funds allocated for specific tasks or deliverables, 26) failure to meet
minority, small business, or other subcontracting goals as specified in the contract, 27) failure to
maintain adequate security measures for sensitive information or physical assets, 28) failure to
address health and safety violations that result in injury or property damage, 29) providing false
claims for payments, reimbursements, or change orders, 30) failing to meet requirements for
workforce certifications or qualifications outlined in the contract, 31) failure to disclose debarment
or loss of required license.

EFFECT OF DEFAULT

. Upon the occurrence of default, City shall have rights which include but are not limited to (i) the

right to keep this Contract in effect and sue Contractor for all damages caused by the default and
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XXI.

XXII.

XXITII.

XXIV.

XXV.

recover the cost thereof; (ii) the right to cure any such default by Contractor and to recover any
damages caused thereby; and (iii) the right to terminate this Contract either as to the entire Project
or part thereof, in either case by giving Contractor written notice of such termination. In the event
of termination of this Agreement by the City because of the Contractor's default or breach, the
City may take possession of all materials, equipment, tools, construction equipment, and
machinery thereon owned by the Contractor and may finish the Project by whatever method and
means City may select subject to its obligation to reasonably mitigate.

WITHHOLDING PAYMENT DUE

. Default by Contractor shall excuse any obligation of City to pay compensation or sums otherwise

due Contractor under the agreement. City may withhold any and all sums due if there has been a
default or breach by Contractor of any provision of this agreement.

CURE PLAN

. If Contractor fails to comply with any material provision of this agreement, the City may issue a

written notice requiring Contractor to submit a corrective action plan (CAP) within such time as
City directs. If Contractor fails to provide an acceptable CAP or does not cure the breach within the
time frame specified, the City may invoke additional sanctions or terminate this Agreement.

PEER REVIEW/VALUE ENGINEERING

. The City reserves the right to engage independent experts to conduct peer reviews or value

engineering analyses of the Project at any stage. Contractor shall cooperate fully by providing
necessary documentation and access. If the peer review identifies opportunities for cost savings or
performance improvements without compromising safety or quality, Contractor shall implement
such recommendations as directed by the City, subject to equitable adjustments if necessary.

ANTI-BOYCOTT

Contractor agrees it is not currently engaged in and will not engage in the boycott of a person or
an entity based in or doing business with a jurisdiction with which the State of Alabama can enjoy
open trade within the meaning of Alabama Code 41-16-5.

NON-DISCRIMINATION

Contractor shall comply with all Federal, State and local laws concerning nondiscrimination,
including but not limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that
all contractors performing work for the City of Mobile not discriminate on the basis of race, creed,
color, national origin or disability, require that all subcontractors they engage do the same, and
make every reasonable effort to assure that fifteen percent of the work performed under contract
be awarded to socially and economically disadvantaged individuals and business entities.

COMPLIANCE WITH IMMIGRATION LAW
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XXVI.

XXVII.

. By signing this contract, the contracting parties affirm, for the duration of the Agreement, that they

will not violate federal immigration law or knowingly employ, hire for employment, or continue
to employ an unauthorized alien within the state of Alabama. Pursuant to Alabama Code (1975)
Section 31-13-9, if Contractor employs one or more employees within the State of Alabama,
Contractor shall provide documentation establishing that Contractor is enrolled in the E-Verify
program. Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the Agreement and shall be responsible for all damages resulting therefrom.

CONTRACT DOCUMENTS

. The contract documents consist of this Agreement, the Request for Quotes documents, Exhibit

“A” Scope of Work, Addenda issued prior to the execution of the Contract, other documents listed
in this Agreement, and Modifications issued after the execution of this Agreement, all of which
form the Contract, and are fully a part of the Contract as if attached to this Agreement or repeated
herein. The contract documents are intended to agree, and if clarification of a conflict has not been
made via Addendum, then the most restrictive or costly interpretation by the Director of Real
Estate Asset Management will apply.

. The following documents are incorporated by reference and made part of this Contract:

1. Scope of Work (attached hereto as Exhibit A);
2. Certificate of Liability Insurance (attached hereto as Exhibit B);
3. Sample E-Verify MOU for Employers (attached hereto as Exhibit C); and

4. City of Mobile: Offic of Supplier Diversity — Subcontractor and Major Supplier Plan (attached
hereto as Exhibit D).

MISCELLANEOUS

. Contractor shall obtain, at his own expense, all necessary licenses, inspections, permits, insurance,

authorization and assurances necessary in order to abide by the terms of this Agreement. City of
Mobile department permits, when required, shall be obtained by the Contractor at no cost.

. This Agreement constitutes the sole and complete understanding between the parties and

supersedes all agreements between them, whether oral or written with respect to the subject matter.
No Amendment, change or addendum to this Agreement is enforceable unless agreed to in writing
by both parties and incorporated into this Agreement.

. The language of this Agreement shall be construed, in all cases, according to its fair meaning and

not for or against any party hereto.

. The parties hereto do not intend nor shall this Agreement be construed to grant any rights,

privileges or interest to any third party.
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. Time is of the essence with regard to each and every aspect of the Contractor’s performance under
this Contract.

The rights and remedies of the City provided for under this Agreement are in addition to any other
rights and remedies provided by law.

. If the Contractor is comprised of more than one legal entity, each entity shall be jointly and
severally liable hereunder.

. The exercise by either party of any rights or remedies provided herein shall not constitute a waiver
of any other rights or remedies available under this Agreement or any applicable law.

If any term, condition, or covenant of this Agreement is held by a court of competent jurisdiction
to be invalid, void, or unenforceable, the remaining provisions of this Agreement shall be valid
and binding on each party.

The parties covenant and agree that each is duly authorized to enter into and perform this
Agreement and those executing this Agreement have all requisite power and authority to bind the
parties.

. Neither the City’s review, approval or acceptance of, nor payment for, the services required under
this Agreement shall be construed to operate as a waiver of any rights under this Agreement or of
any cause of action arising out of the performance of this Agreement.

. Paragraph headings are for the convenience of the parties and for reference purposes only and
shall be given no legal effect.

. In the event of conflicts or inconsistencies between the provisions of this agreement and those in
any attachment or Exhibit hereto, then the provisions of this agreement will take precedence and
be applicable, binding and enforceable.

. Preparation of Agreement. All provisions of this Agreement have been subject to full and careful
review by and negotiation between Contractor and City. Each such party has availed itself of such
legal advice and counsel as it, respectively, has deemed appropriate. The parties hereto agree that
neither one of them shall be deemed to be the drafter or author of this Agreement, and in the event
this Agreement is subject to interpretation or construction by a court of law or panel of arbitration,
such court or panel shall not construe this Agreement or any portion hereof against either party as
the drafter of this Agreement.

. Entire Agreement. This Agreement embodies the entire agreement and understanding between the
parties pertaining to the subject matter of this Agreement, and supersedes all prior agreements,
understandings, negotiations, representations and discussions, whether verbal or written, of the
parties pertaining to that subject matter.

Binding Effect. The provisions of this Agreement shall bind and inure to the benefit of the parties
and their respective successors and permitted assigns.
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Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute a single agreement.

Amendment and Waiver. This Agreement may be amended, modified or supplemented only by a
writing executed by each of the parties. Any party may in writing waive any provisions of this
Agreement to the extent such provision is for the benefit of the waiving party. No action taken
pursuant to this Agreement shall be deemed to constitute a waiver by that party of any other party’s
compliance with provisions of this Agreement. No waiver by any party of a breach of any
provision of this Agreement shall be construed as a waiver of any subsequent or different breach,
and no forbearance by a party to seek a remedy for noncompliance or breach by another party shall
be construed as a waiver of any right or remedy with respect to such noncompliance or breach.

Attorney’s Fees and Costs. If the City is required to take legal action to enforce this contract, the
contractor agrees to reimburse the City for all reasonable attorney’s fees and associated costs
incurred.

Non-Waiver of Rights. Failure by the City to enforce any provision of this contract shall not be
deemed a waiver of its rights to enforce any other provision or the same provision in the future.

Sovereign Immunity. Nothing in this Agreement shall be construed as a waiver of any

governmental, sovereign, or other immunity by the City, its officials, or employees. All defenses
and limitations of liability provided by law remain fully applicable.

[Remainder of Page Intentionally Left Blank; Signature Page Follows]

IN WITNESS WHEREOF, we have hereunto set our hands and seals on this the day and year last written

below.

CONTRACTOR:
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By:

[Insert Name and Title]

STATE OF ALABAMA)
CITY OF MOBILE)
I, the undersigned Notary Public, in and for said City in said State, hereby certify that
[name], whose name as [title]
of [Contractor]. is signed to the foregoing contract, and who is

known to me, acknowledged before me on this day that, being informed of the contents of the above and
foregoing contract, as such officer and with full authority, execute the same voluntarily for and as the act
of said not-for-profit corporation on the day the same bears date.

Given under my hand this the day of ,20

(SEAL)

Notary Public
My Commission Expires:

CITY OF MOBILE, A Municipal Corporation

By: Date
William S. Stimpson, Mayor

ATTEST:

City Clerk

EXHIBIT A: SCOPE OF WORK

EXHIBIT B: CERTIFICATE OF LIABILITY INSURANCE
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EXHIBIT C: E-VERIFY MOU FOR EMPLOYERS

EXHIBIT D: CITY OF MOBILE: OFFICE OF SUPPLIER DIVERSITY — SUBCONTRACTOR AND
MAJOR SUPPLIER PLAN
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