
 
 

ADDENDUM NO. 02  1 

ADDENDUM NUMBER TWO 
200 Government Third Floor Renovations 

City of Mobile Project Number MX-068-22 
 

Date: January 20, 2023  
 
 
This addendum forms a part of the Contract Documents and modifies the original Bidding 
Documents as noted below.  Direct any questions, comments or discrepancies to Steve Stone at 
steve@dakinsteet.com. 
 
PART 1 - GENERAL CHANGES 
 
1.01 THIS ADDENDUM AND ITS ATTACHEMENTS CONSISTS OF 112 TOTAL PAGES 

 
1.02 When a change is shown on a drawing, in a specification section or in a Document, keep 

that change consistent through all drawings, specifications and Documents 
 
1.03 The period of construction shall be 90 calendar days from the execution of contract. 

 
1.04 To clarify, the cosmetic work in the elevator shall be included under “Alternate #2”, per 

the scope listed in Addendum #1.  Alternate #1 has been omitted per Addendum #1. 
 

1.05 RESCINDING the direction of Section 4.01 of Addendum #1, the furniture and signage 
package shall NOT be included in the base bid.  These items shall now be Owner 
furnished and Owner Installed. 
 

1.06 Signage is to be Owner Furnished and Owner Installed. 
 
PART 2 - CHANGES TO THE FORMS AND CONDITIONS (N/A) 
 
PART 3 - CHANGES TO THE SPECIFICATIONS  
 
3.01 The basis of design for the storage locker shall be  

 
SOUTHWEST SOLUTIONS GROUP, INC 

a. SIX COMPARTMENT FLUSH MOUNT WALL PISTOL LOCKERS WITH MASTER KEY 
LOCKS, 25" WIDE X 6-1/2" DEEP X 20-1/8" HIGH, MODEL #SMS-72-EDHGF06M, 
COLOR: TO BE SELECTED BY OWNER DURING SUBMITTAL PROCESS. 
 

3.02 The basis of design for door sets shall be  
 
Yale 8800 series, mortise lock set.  Lock cylinders are 7 pin Interchangeable core capable 
from Best or Falcon.  Cores are Best brand. 
 

3.03 Level of gypsum board finish to be Level 4, typical. 
 
3.04 All references to an Energy Management System in Section 230020-4 shall be omitted. 
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3.05  All references to Kitchen Exhaust Ducts in Sections 233113-4, 233300-3, 233400-2, etc., 
shall be omitted. 
 
3.06 Specification Section 230020 “HVAC RELATED WORK” added. 
 
3.07     Specification Section 233113 “METAL DUCTWORK” added. 
 
3.08 Specification Section 233300 “DUCTWORK ACCESSORIES” added. 
 
3.09 Specification Section 233400 “FANS” added. 
 
3.10 See Part 5 “ATTACHMENTS” for full list of Forms provided as attachment. 
 
PART 4 - CHANGES TO THE DRAWINGS 
 
4.01 Drawing “A-1”, entitled “GOVERNMENT STREET 3RD FLOOR – FURNITURE”, dated 

January 3, 2023, previously included in Addendum #1, shall only be used for reference 
and the furniture package shall NOT be included in the base bid. 

 
4.02 Refer to Drawing “A-3”, entitled “200 GOVERNMENT STREET 3RD FLOOR – NEW 

FLOORING LAYOUT”, dated December 22, 2022.  Flooring and base colors and locations 
are described for reference. 

 
PART 5 – ATTACHMENTS (N/A) 
 
5.01 Sheet “A-3” “NEW FLOORING LAYOUT”, dated December 19, 2022. 
5.02 AIA A701 Instructions to Bidders 
5.03  Accounting of Sales Tax Form 
5.04 City of Mobile Subcontracting and Major Supplier Form 
5.05  Cover for Agreement 
5.06 Draft AIA Agreement 
5.07 Performance Bond 
5.08 E-Verify Documentation 
5.09 Application and Certification for Payment 
5.10 Continuation Sheet 
5.11 DBE Utilization Report 
5.12 Certificate of Substantial Completion Sample 
5.13 Affidavit of Payment of Debits & Claims Sample 
5.14 Affidavit of Release of Liens Sample 
5.15 Consent of Surety to Final Payment Sample 
5.16 Vendor Information Form Sample 
5.17 Specification Section 230020 “HVAC RELATED WORK” 
5.18 Specification Section 233113 “METAL DUCTWORK” 
5.19 Specification Section 233300 “DUCTWORK ACCESSORIES” 
5.20 Specification Section 233400 “FANS” 
5.21 AIA 201 General Conditions 
 
 
END OF ADDENDUM 
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END OF ADDENDUM 
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CONFIGURATION 1 - 25cm x 1m INSTALLED PATTERN BY TILE
B702 102896 BLACK SEA 25cm x 1m INSTALLED PATTERN BY TILE
B701 102888 BLACK SEA 25cm x 1m INSTALLED PATTERN BY TILE
B703 102961 BLACK SEA 25cm x 1m INSTALLED PATTERN BY TILE

CONFIGURATION LVT - 25cm x 1m INSTALLED ASHLAR
BRUSHED LINES A01604 GALENA 25cm x 1m ASHLAR
BRUSHED LINES A01606 KOHL 25cm x 1m INSTALLED ASHLAR

LVT 5 - CRITERION CLASSIC WOVENS C00302 TWINE 50cm INSTALLED NON DIRECTIONAL

Scale 1:160 (original drawing scale 1:48)
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

FEDERAL, STATE, AND LOCAL 
LAWS MAY IMPOSE 
REQUIREMENTS ON PUBLIC 
PROCUREMENT CONTRACTS. 
CONSULT LOCAL AUTHORITIES 
OR AN ATTORNEY TO VERIFY 
REQUIREMENTS APPLICABLE TO 
THIS PROCUREMENT BEFORE 
COMPLETING THIS FORM. 
          
It is intended that AIA 
Document G612™–2017, 
Owner’s Instructions to the 
Architect, Parts A and B 
will be completed prior to 
using this document.      

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

for the following Project: 
(Name, location, and detailed description) 
 
«200 Government Street – Third Floor Renovations 
MX-068-22 » 
«200 Government Street 
Mobile, Alabama 36602» 
 
THE OWNER: 
(Name, legal status, address, and other information) 
 
«City of Mobile »«  » 
«P.O. Box 1827» 
«Mobile, Alabama 36633-1827 » 
 
THE ARCHITECT: 
(Name, legal status, address, and other information) 
 
«dakinstreet, llc 
Steve Stone, AIA, Owner 
52 Bienville Avenue 
Mobile, Alabama 36606 » 
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ARTICLE 1   DEFINITIONS 
§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding 
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to 
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form 
of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in 
Article 8 of these Instructions. 
 
§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract 
Documents apply to the Bidding Documents. 
 
§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications, 
or corrections, modify or interpret the Bidding Documents. 
 
§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in 
accordance with the Bidding Documents. 
 
§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the 
Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids. 
 
§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not 
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 
 
§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or 
services, or a portion of the Work, as described in the Bidding Documents. 
 
§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding 
Documents.  A Bidder must be licensed by the State Licensing Board for General Contractors if the amount for the 
Contract exceeds the amount established by said Board.   
 
§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of 
the Work.  A Sub-bidder performing Work must be licensed by the State Licensing Board for General Contractors if the 
Sub-bidders’ contract amount exceeds that established by said Board. 
 
§ 1.10 A non-resident Bidder or Sub-bidder is one who 
 a.  Is neither organized nor existing under the laws of the State of Alabama 
 b.  nor maintains its principal place of business in the State of Alabama. 
 
A non-resident contractor who has maintained a permanent branch office within the State of Alabama for at least five 
(5) continuous years shall not thereafter be deemed to be a non-resident contractor so long as such contractor continues 
to maintain a branch office within Alabama. 
 
ARTICLE 2   BIDDER’S REPRESENTATIONS 
§ 2.1 By submitting a Bid, the Bidder represents that: 

.1 the Bidder has read and understands the Bidding Documents; 

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being 
bid concurrently or presently under construction; 

.3 the Bid complies with the Bidding Documents; 

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be 
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract 
Documents; 

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without 
exception; and 

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of 
Agreement between the Owner and Contractor. 

 
§ 2.2 The Bidder is licensed by the State Licensing Board for General Contractors and the amount Bid does not exceed 
the Bid Limit stipulated in the Bidder’s License and by the City of Mobile. 
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§ 2.3 Each and every Contractor belonging to or comprising a part of any entity that is bidding as a joint venture or 
association involving two or more contractors is licensed by the State Licensing Board for General Contractors and that 
the amount Bid does not exceed the Bid limit stipulated in at least one of their licenses. 
 
§ 2.4 Any non-resident Bidder is authorized by the Secretary of State of Alabama and is registered with Alabama 
Department of Revenue to transact business in Alabama. 
 
§ 2.5 Joint Ventures or Associations of Contractors, whether the same are Bidders or Subcontractors of Bidders, will 
remain in existence until all insurance and warranty requirements for the Project have been fulfilled. 
 
ARTICLE 3   BIDDING DOCUMENTS 
§ 3.1 Distribution 
§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the 
advertisement or invitation to bid, for the deposit sum, if any, stated therein. 
 
§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding 
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper 
documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding 
Documents, and the Bidder’s deposit will be refunded. 
 
§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or 
invitation to bid, or in supplementary instructions to bidders. 
 
§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes 
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents. 
 
§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant 
of use is conferred by distribution of the Bidding Documents. 
 
§ 3.2 Modification or Interpretation of Bidding Documents 
§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall 
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation 
pursuant to Section 3.2.2. 
 
§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing 
and shall be received by the Architect at least five (5) calendar days prior to the date for receipt of Bids.  
 
§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum. Modifications and 
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely 
upon them. 
 
§ 3.2.4 The Contract Drawings and Specifications are intended to cooperate and agree, but should conflicts or difference 
be found to exist between the requirements within either and clarification has not been obtained in accordance with the 
above procedure prior to Bidding, then the most costly and/or restrictive interpretation by the decision of the 
Architectural Engineering Department Director will be final. 
 
§ 3.3 Substitutions 
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required 
function, dimension, appearance, and quality to be met by any proposed substitution. 
 
§ 3.3.2 Substitution Process 
§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least five (5) calendar days prior to the 
date for receipt of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications 
and interpretations in Section 3.2.2. 
 
§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding 
Documents. 
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§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or 
equipment specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description 
of the proposed substitution including the name of the material or equipment proposed as the substitute, performance 
and test data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall 
include a statement setting forth changes in other materials, equipment, or other portions of the Work, including 
changes in the work of other contracts or the impact on any Project Certifications (such as LEED), that will result from 
incorporation of the proposed substitution. 
 
§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of 
approval or disapproval of a proposed substitution shall be final. 
 
§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an 
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them. 
 
§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract 
Documents. 
 
§ 3.3.6 See Division One Section “Substitution Procedures”, if included in Specification. 
 
§ 3.4 Addenda 
§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding 
Documents. 
 
§ 3.4.2 Addenda will be available where Bidding Documents are on file. 
 
§ 3.4.3 Addenda will be issued no later than two (2) days prior to the date for receipt of Bids, except an Addendum 
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. 
 
§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the 
Bidder shall acknowledge their receipt in the Bid. 
 
ARTICLE 4   BIDDING PROCEDURES 
§ 4.1 Preparation of Bids 
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.  No bid will be 
considered unless made out and submitted on a copy of the Bid Form, Section 00400.  Additional Bid Forms will be 
furnished to prospective Bidders upon request. 
 
§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable 
medium. 
 
§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy, 
the amount entered in words shall govern. 
 
§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid. 
 
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required 
by the bid form. 
 
Unit Prices:  Supply requested Unit Prices where shown on the Bid Form,  Such Unit Prices shall be used to adjust the 
Contract Amount where the quantities shown on the Drawings and/or Specifications do not reflect amounts required for 
completion of the work.  Where Completion of the Work requires quantities in excess of those shown on the drawings 
and specifications, unit prices shall be used to compute an extra payment to the Contractor.  Where completion of work 
required quantities less than those on the Drawings and/or specifications, unit prices shall be used to compute a credit to 
the Owner. 
 
Contingency Allowance:  As shown on the Bid Form, Contractor shall add the amount of the contingency allowance to 
the Base Bid to derive the Total Bid.  The contingency allowance shall cover cost of material, labor, overhead, profit 
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and other expenses for complete installation of items of additional work as required for a complete functional project.  
The contingency allowance shall be used to fund unforeseen conditions not covered in the construction documents and 
shall be subject to the provisions of change orders.  Upson the completion of work any unused portion of the 
contingency allowance shall be credited to the Owner by change order. 
 
§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without 
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated 
by the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other 
manner. 
 
§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation 
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction 
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the 
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal 
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying the agent’s authority to 
bind the Bidder. 
 
§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid. 
 
§ 4.2 Bid Security 
§ 4.2.1 Each Bid shall be accompanied by the following bid security if so required in the Bidding Documents: 
(Insert the form and amount of bid security.) 
 
«The Bidder shall provide a Bid Security in the form of a cashier’s check drawn on an Alabama bank or a Bid Bond.   
Bid Security is required for bids exceeding $10,000.00.  Bid Security shall be in the amount of 5% of the TOTAL BID, 
but in no event more than $10,000.00.» 
 
§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required, 
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. 
Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid 
security shall be forfeited to the Owner as liquidated damages, not as a penalty.  
 
§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless 
otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall 
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located. 
 
§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until 
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that 
Bids may be withdrawn; or (c) all Bids have been rejected.  
 
§ 4.2.5 Bonds must be issued by a Surety authorized to do business in the State of Alabama.  A Performance Bond and a 
Labor and Material Payment Bond are required for projects exceeding $10,000.00.  If the project cost is $50,000.00 or 
more, the Surety must have a minimum rating of A/Class VI as reported by the latest issue of Best’s Key Rating Guide 
Property-Casualty published by Alfred M. Best Company, Inc. 
 
§ 4.3 Submission of Bids 
§ 4.3.1 A Bidder shall submit its Bid as indicated below: 
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.) 
 
«Submission of Bid shall be as stated in Section 00100, Invitation to Bid, Paragraph 9, titled “Bid Submittal”.» 
 
 
§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted 
after the date and time for receipt of Bids, or at an incorrect place, will not be accepted and will be returned unopened. 
 
§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 
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§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted. 
 
§ 4.4 Modification or Withdrawal of Bid 
§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid 
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice 
shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The 
receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not 
considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the 
amount of the original Bid. 
 
§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in the same 
format as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security, if 
required, shall be in an amount sufficient for the Bid as resubmitted. 
 
 
ARTICLE 5   CONSIDERATION OF BIDS 
§ 5.1 Opening of Bids 
If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and 
received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made 
available to Bidders. 
 
§ 5.2 Rejection of Bids 
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids. 
 
§ 5.3 Acceptance of Bid (Award) 
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the 
Bid has been submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds 
available. Unless otherwise prohibited by law, the Owner shall have the right to waive informalities and irregularities in 
a Bid received and to accept the Bid which, in the Owner’s judgment, is in the Owner’s best interests. 
 
§ 5.3.2 The Owner shall accept Alternates in the order listed on the Bid Form to determine the lowest responsive and 
responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted. 
 
ARTICLE 6   POST-BID INFORMATION 
§ 6.1 Contractor’s Qualification Statement 
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the 
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification 
Statement, unless such a Statement has been previously required and submitted for this Bid. 
 
 
§ 6.3 Submittals 
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, within three (3) calendar days or as 
stipulated in the Bidding Documents, submit in writing to the Owner through the Architect: 

.1 a designation of the Work to be performed with the Bidder's own forces; 

.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers 
of each; and 

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a 
special design) proposed for the principal portions of the Work. 

.4 The name of the Project Superintendent and Project Manager together with the resume of  
qualifications of each; 

.5 Nonresident Contractor shall submit a letter from an attorney as required by Subparagraph 11.1.2  
below and; 

.6 Engineering Firm or Testing Laboratory for testing as specified. 
 

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and 
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents. 
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§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after 
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has 
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit 
an acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or 
Alternate Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted 
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited. 
 
§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable 
objection must be used on the Work for which they were proposed and shall not be changed except with the written 
consent of the Owner and Architect. 
 
§ 6.3.5  The Contractor shall, within ten (10) calendar days of receiving Contract Forms for signature, furnish to the 
Owner the following items, along with the signed contract, or the Bid Security will be forfeited automatically without 
further delay:  
 
 .1  A Signed Construction Contract; 
 .2  Performance Bond and Labor and Material Payment Bond (originals) on all Bids over $10,000.00; 
 .3  Certificate of Insurance and copy of Builder’s Risk Policy (original), as identified in the specifications; 
 .4  Schedule of Values; and 
 .5  Federal Immigration Law Compliance:  E-Verify enrollment documentation. 
 
§ 6.3.6  The Bid Check or Bond of the three (3) lowest Bidders will not be returned until after the Construction Contract 
is executed. 
 
ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND 
§ 7.1 Bond Requirements 
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the 
Contract and payment of all obligations arising thereunder. 
 
§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If 
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds 
shall be added to the Bid in determining the Contract Sum. 
 
§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds 
in the jurisdiction where the Project is located. 
 
§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of 
the Contract Sum. 
 
§ 7.1.4  A Surety authorized to do business in the State of Alabama shall issue Performance Bond and Labor and 
Material Payment Bond, as required by the Contract Documents.  If the project cost is $50,000.00 or more, the Surety 
must have a minimum rating of A/Class VI as reported by the latest issue of Best’s Key Rating Guide Property-
Casualty, published by Alfred M. Best Company, Inc. 
 
§ 7.2 Time of Delivery and Form of Bonds 
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than ten (10) calendar days from receiving the 
Construction Contract forms for signature.  
 
§ 7.2.2 The bonds shall be written on City’s Performance Bond and Labor and Material Payment Bond forms.   
 
§ 7.2.3 The bonds shall be dated on or after the date of the Contract. 
 
§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix to 
the bond a certified and current copy of the power of attorney. 
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ARTICLE 8  FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA Document 
A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum. 
 
§ 8.1.1  AIA Document A101, Standard Form of Agreement Between Owner and Contractor where the Basis of Payment 
is a stipulated sum will be edited electronically and include the standard signatures as required by the City of Mobile. 
 
ARTICLE 9 NONDISCRIMINATION 
§9.1.1  Contractor shall comply with all Federal, State and local laws concerning nondiscrimination, including but not 
limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that all contractors performing work for the 
City of Mobile not discriminate on the basis of race, creed, color, national origin or disability, require that all 
subcontractors they engage do the same, and make every reasonable effort to assure that fifteen percent of the work 
performed under contract be awarded to socially and economically disadvantaged individuals and business entities.  
Contractor shall provide a completed copy of the City of Mobile Subcontracting and Major Supplier Plan with the Bid 
Form, for bids of $250,000.00 or greater. 
 
ARTICLE 10 USE OF DOMESTIC PRODUCTS 
§ 10.1.1 Section 39-3-1 Code of Alabama provides that the Contractor agrees, in the execution of this contract, to use 
material supplies and products manufactured, mined, processed or otherwise produced in the United States or its 
territories, if available at reasonable prices, and that breach of this agreement by the Contractor shall result in the 
assessment of liquidated damages in an amount not less than $500 nor more than 20 percent of the gross amount of the 
contract price. 
 
§ 10.1.2  Section 39-3-4, Code of Alabama provides that the Contractor for a municipal construction project, financed 
by the State of Alabama or any political subdivision thereof, is required to use steel produced within the United States.  
If the Contractor violates the requirement to use domestic steel, this contract will automatically be revoked and the 
contractor shall not be entitled to any set-off or recoupment for labor or materials used up to the time of revocation. 
 
ARTICLE 11 PREFERENCE TO RESIDENT CONTRACTORS 
§ 11.1.1  Except for contracts funded in whole or in part with funds received from a federal agency, preference shall be 
given to Alabama resident contractors, and a nonresident bidder domiciled in a state having laws granting preference to 
local contactors shall be awarded the contracts only on the same basis as a the nonresident bidder’s state awards 
contracts to Alabama contractors bidding under similar circumstances.  In the letting of public contracts in which any 
state, county or municipal funds are utilized, resident contractors in Alabama, be they corporations, individuals or 
partnerships, are to be granted preference over nonresidents in awarding of contracts in the same manner and to the 
same extent as provided by the laws of the state of domicile of the nonresident.  
 
§ 11.1.2  A successful nonresident bidder shall include in his post bid submittals a written opinion of an attorney at law 
licensed to practice law in such nonresident bidders’ state of domicile, as to the preferences, if any or none, granted by 
the law of that state to its own business entities whose principal places of business are in that state in the letting of any 
or all public contracts.  
 
ARTICLE 12  PRE-BID REQUIREMENTS 
§  12.1 STATE OF ALABAMA CONTRACTORS LICENSE   
§  12.1.1  If the Project total bid amount is $50,000 or more, a license issued by the State of Alabama Licensing Board 
for General Contractors is required prior to submitting a bid and the licensed classification and bid limits must cover the 
type of work in this project.  See Invitation to Bid, Section 6 “Bidder Qualifications”.  
 
§  12.2  A NONRESIDENT BIDDER 
§ 12.2.1  Every bidder shall be registered with the Department of Revenue prior to bidding and all bidders shall have a 
certificate of authorization to do business in Alabama from the Secretary of the State of Alabama.  The registration 
number shall be included on the bid form. 
 
ARTICLE 13 POST-BID REQUIREMENTS 
§ 13.1 CITY CONTRACTOR’S LICENSE  
13.1.1  A City of Mobile Contractor’s License is required and must be current at the time of bidding.  Contractor must 
qualify and post $10,000.00 Surety Bond with the Land Use/Code Administration Department before a Contractor’s 



AIA Document A701™ – 2018. Copyright © 1970, 1974, 1978, 1987, 1997 and 2018 by The American Institute of Architects. All rights reserved. 
The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 16:08:12 ET on 05/27/2020 under Order No.1224073061 which expires on 
08/28/2020, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1364603258) 

9

 

License will be issued by the Revenue Department.  Information on the City Contractor’s License may be obtained by 
writing or calling: 
 
Land Use/Code Administration     Revenue Department 
P. O. Box 1827       P. O. Box 1827 
Mobile, Alabama  36633-1827     Mobile, Alabama  36633-1827 
Phone:  251.208.7421      251.208.7461 
 
13.2 E-VERIFY DOCUMENTATION 
§ 13.2.1  The Contractor agrees that it shall comply with all of the requirements of the State of Alabama Immigration 
Law (Act. No. 2011-535 as amended by Act. No. 2012-491, Alabama Code (1975) Section 31-13-1, et. Seq., See 
Section 31-13-9), and the provisions of said Law, including all penalties for violation thereof, are incorporated therein. 
 
13.3 PUBLIC CONTRACTS WITH ENTITIES ENGAGING IN CERTAIN BOYCOTT ACTIVITIES 
§ 13.3 The Contractor represents and agrees that it is not currently engaged in, nor will engage in, any boycott of a 
person or entity based in or doing business with a  jurisdiction with which the State of Alabama can enjoy open trade. 
 
 
 
 
 
 
 
 



CITY OF MOBILE                                                                                                                                                   PROJECT NO. 
MX-068-22 
200 GOVERNMENT STREET  
THIRD FLOOR RENOVATIONS   

�

SALES TAX FROM C-3A   

�

ACCOUNTING OF SALES TAX 
ATTACHMENT TO BID FORM SECTION 00 41 00 

SALES TAX FORM C-3A 

 
To:  City of Mobile       Date: ________________ 
 
Name of Project: 200 GOVERNMENT STREET – THIRD FLOOR RENOVATIONS   
Project Number: MX-068-22 
                                  

SALES TAX ACCOUNTING 

Pursuant to Act 2013-205, Section 1(g) the Contractor accounts for the sales tax NOT included in the bid 
proposal form as follows: 

        ESTIMATED SALES TAX 
AMOUNT 
 

BASE BID:                                                                          
 $__________________________ 
 
ADD ALT. #1:         

 $__________________________ 
 
ADD ALT. #2:         

 $__________________________ 
 
 
 
Failure to provide an accounting of sales tax shall render the bid non-responsive.  Other than 
determining responsiveness, sales tax accounting shall not affect the bid pricing nor be considered 
in the determination of the lowest responsible and responsive bidder. 

 

Legal Name of Bidder: ________________________________________________________ 

 
Mailing Address: ______________________________________________________________ 

 
*By (Legal Signature): _________________________________________________________ 

 
*Name (type or print): ______________________________________ (Seal) 

 
*Title: ___________________________________________________ 

 
Telephone Number: ________________________________________ 
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CITY OF MOBILE                                                                                                                                                    
PROJECT NO. MX-068-22 
200 GOVERNMENT STREET  
THIRD FLOOR RENOVATIONS   

 

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR    00 50 00 - 1 

  

 
SECTION 00 50 00 

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 

PART 1 – GENERAL 

This section includes the STANDARD FORM OF AGREEMENT BETWEEN OWNER and 
CONTRACTOR, AIA Document A101, wherein the basis of payment is a Stipulated Sum; the 
document has been electronically modified to meet the Owner’s requirements and shall be used for 
the Project.  . 

 



 AIA
®

 Document A101TM – 2017 
Standard Form of Agreement Between Owner and Contractor 
where the basis of payment is a Stipulated Sum 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

The parties should complete 
A101™–2017, Exhibit A, 
Insurance and Bonds, 
contemporaneously with this 
Agreement. AIA Document 
A201™–2017, General 
Conditions of the Contract 
for Construction, is 
adopted in this document by 
reference. Do not use with 
other general conditions 
unless this document is 
modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

   

AGREEMENT made as of the «        » day of «                                             » in the year «                
» 
(In words, indicate day, month and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address and other information) 
 
«City of Mobile  »«  » 
«P. O. Box 1827  » 
«Mobile, Alabama  36633-1827  » 
«  » 
 
and the Contractor: 
(Name, legal status, address and other information) 
 
« »«  » 
« » 
« » 
«  » 
 
«City of Mobile Business License Number:  » 
«Secretary of State Registration Number:  » 
 
for the following Project: 
(Name, location and detailed description) 
 
«200 Government Street – Third Floor Renovations 
200 Government Street 
Mobile, Alabama 36602 
MX-068-22 
Interior office renovation of the third floor at the 200 Government Street building. 
 
The Architect: 
(Name, legal status, address and other information) 
 
«dakinstreet, llc 
52 Bienville Avenue 
Mobile, Alabama 36606» 
 
The Owner and Contractor agree as follows.   
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TABLE OF ARTICLES 
 
1 THE CONTRACT DOCUMENTS 
 
2 THE WORK OF THIS CONTRACT 
 
3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 
4 CONTRACT SUM 
 
5 PAYMENTS 
 
6 DISPUTE RESOLUTION 
 
7 TERMINATION OR SUSPENSION 
 
8 MISCELLANEOUS PROVISIONS 
 
9 ENUMERATION OF CONTRACT DOCUMENTS, INSURANCE AND BONDS 
 
 
ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and 
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or 
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 
Article 9. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others (See attachment Exhibit A). 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 
 

[ «X  » ] A date set forth in a notice to proceed issued by the Owner. 
 
 
 
§ 3.2 The Contract Time shall be measured from the date of commencement of the Work. 
 
§ 3.3 Substantial Completion 
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 
 

[ « X » ] Not later than «Ninety» ( «90» ) calendar days from the date of the Notice to Proceed for 
commencement of the Work. 

 
 

    
 
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, 
if any, shall be assessed as set forth in Section 4.5. 
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ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be « _______________ and 00/100 Dollars» ($ «_____.00» ), subject to additions 
and deductions as provided in the Contract Documents. 
 
Base Bid:  $ 
Contingency Allowance: $   10,000.00  
Total Contract Sum: $ 
 
§ 4.2 Alternates 
§ 4.2.1 Alternates, if any, included in the Contract Sum: 
 

Item Price 
N/A  

  
  

 
     

 
§ 4.3 Allowances, if any, included in the Contract Sum: 
(Identify each allowance.) 

  
    

Contingency Allowance: Ten thousand dollars and 00/100 Dollars ($10,000.00) 
A.  Contingency Allowance shall cover cost of material, labor, overhead, profit and other expenses for complete  
       installation of items of additional work as required for a complete, functional project. 
B.  Contingency Allowance shall be used for unforeseen conditions not covered in the construction documents. 
C.  All extra work under this section must be authorized by the Owner, in writing, prior to materials or  
      undertaking work. 
D.  Upon completion of the Work, the unused portion of the Allowance shall be credited back to the Owner in  
      the form of a Change Order. 
E.  Allowances are subject to the same provision of AIA 201 Article 7.3.7. 
 
§ 4.4 Unit prices, if any: 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
1. N/A   

 
§ 4.5 Liquidated damages: 
(Insert terms and conditions for liquidated damages, if any.) 
 
«A time charge equal to two hundred fifty dollars and no cents ($250.00) per calendar day will be made against the 
Contractor for the entire period that any part of the Work remains uncompleted or any required closeouts documents 
are not acceptably submitted for more than thirty (30) days after the date specified for the substantial Completion of 
the Work, the amount of which shall be deducted by the owner, and shall be retained by the Owner out of monies 
otherwise due the Contractor in the final payment, not as a penalty, but as liquidated damages sustained.  » 
 
 
 
ARTICLE 5   PAYMENTS 
§ 5.1 Progress Payments 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the 25th of the 
month. 
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«  » 
 
§ 5.1.3 Provided that an Application for Payment in acceptable format is received by the Architect not later than the 
first «1st  » day of a month, the Owner shall make payment of the amount certified to the Contractor not later than 
the tenth «10th  » day of the «following  » month. If an Application for Payment in acceptable format is received by 
the Architect after the application date fixed above, payment of the amount certified shall be made by the Owner not 
later than «forty  » ( «40  » ) days after the Architect receives the Application for Payment. 
(Federal, state or local laws may require payment within a certain period of time.) 
 
§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported 
by such data to substantiate its accuracy, as the Architect may require. This accepted schedule of values shall be 
used as a basis for reviewing the Contractor’s Applications for Payment. 
 
§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. 
 
§ 5.1.6 In accordance with AIA Document A201, General Conditions of the Contract for Construction (including 
Owner’s then-current modifications), and subject to other provisions of the Contract Documents, the amount of each 
progress payment shall be computed as follows: 
 
§ 5.1.6.1 The amount of each progress payment shall first include: 

.1 That portion of the Contract Sum properly allocable to completed Work; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction, or, if approved 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing and insured 
as specified; 

.3 Completed work shall be determined by multiplying the percentage completion of each portion of the 
Work by the share of the Contract Sum allocated to that portion of the Work in the schedule of 
values. 

 
§ 5.1.6.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, 
unless the Work has been performed by others the Contractor intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which 
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as 
provided in Article 9 of AIA Document A201–2017; and 

.5 Retainage withheld pursuant to Section 5.1.7. 
 
§ 5.1.6.3 Any Progress Payment shall include partial release of liens for material and labor for previous application 
for payment amount approved and paid.  For projects over $250,000.00, the DBE Utilization Report shall be 
included with the pay application.  
 
§ 5.1.7 Retainage 
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
«Five percent (5%) of the first fifty percent (50%) of the completed work and after fifty percent (50%) completion 
has been accomplished, no further retainage shall be held from the original Contract Sum.  Increases in the contract 
sum by Change Order shall also be subject to retainage.» 
 
§ 5.1.7.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
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«N/A » 
 
 
«  » 
 
§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may 
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment 
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include 
retainage as follows: 
(Insert any other conditions for release of retainage upon Substantial Completion.) 
 
«The net amount of the Retainage shall be equal to two and one half percent (2.5%) of total Contract Sum, as 
increased or decreased by Change Order.  » 
 
§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay 
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201. 
 
§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 
 
§ 5.2 Final Payment 
§ 5.2.1 Final monthly progress payment, constituting the entire unpaid balance of the Contract Sum, less retainage, 
shall be made by the Owner to the Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Article 12 of AIA Document A201 (including Owner’s then-current 
modifications which may be obtained from the Owner or, alternatively, a copy of which is 
incorporated in the Project Manual and incorporated by reference herein as a part thereof), and to 
satisfy other requirements, if any, which extend beyond final payment; and 

.2 a Certificate of Substantial Completion has been issued by the Architect/Owner and the project 
accepted. 

 
§ 5.2.2 The Owner’s final payment to the Contractor of retainage shall be made as follows: 
 
« The final two and one half percent (2.5%) of the total Contract Sum retained will not be paid until proof of 
publication is submitted and all written claims paid in full.  Contractor to submit the following: 
Contractor’s Affidavit of Payment of Debts and Claims (AIA form G706, included in contract documents) with 

a.)  Contractor’s Release or Waiver of Liens 
b.)  Releases or Waivers of Liens from Subcontractors and Material and Equipment Suppliers; 

Contractor’s Affidavit of Release of Liens (AIA form G706A, included in contract documents); 
Consent of Surety, if any, to final payment (AIA form G707, included in contract documents); 
Any additional close out requirements per the contract documents; and 
Notarized Affidavit of Notice of Completion advertisement from publisher. 
 
 
Contractor shall provide proof of publication of Notice of Completion in a local newspaper once per week for four 
(4) consecutive weeks, as required in the Title 39, Section 39-1-1, Subsection (f), of the Code of Alabama quoted 
below.  “The Contractor shall, immediately after the completion of the contract, give notice of Completion by an 
advertisement in a newspaper of general circulation published within the city or county in which the work has been 
done, for a period of four (4) consecutive weeks.  A final settlement shall not be made upon the contract until the 
expiration of thirty (30) days after the completion of the notice.  Proof of publication of the notice shall be made by 
the contractor to the authority by whom the contract was made by affidavit of the publisher and a printed copy of the 
notice published.  If no newspaper is published in the county in which the work is done, the notice may be given by 
the contract.”  (Acts 1927, No. 39, 9.37; Acts 1935, No. 39, 9. 70; Code 1940, T. 50, Section 16; Acts 1983, No. 83-
737, 9.1203; Acts 1989, No. 89-650m 9. 1284, Section 1; Acts 1994, No. 94-207, p, 270, Section 1; Acts 1997, No. 
97-225, p. 348, Section 1.) 
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The Notice of Completion shall read as follows: 
 
STATE OF ALABAMA 
COUNTY OF MOBILE 
NOTICE OF COMPLETION 
In accordance with Chapter I, Title 39, Code of Alabama, 1975, NOTICE IS HEREBY given that (      ) has 
completed the contract for 200 Government Street – Third Floor Renovations (MX-068-22), 200 Government Street, 
Mobile, Alabama, 36602.  All persons having any claims for labor, material or otherwise in connection with this 
project should immediately notify the Architectural Engineering Department, City of Mobile, P. O. Box 1827, 
Mobile, Alabama 36633-1827. 
 
Publication of the Notice of Completion shall not begin until the Project has been accepted as Substantially 
Complete by the City of Mobile. » 
 
 
ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 Initial Decision Maker 
The Engineer will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, 
if other than the Architect.) 
 
«N/A » 
 
§ 6.2 Binding Dispute Resolution 
For any Claim, the method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 
 
 

[ « X »] Litigation in a court of competent jurisdiction 
 
 
 
ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201, General Conditions of the Contract for Construction, including Owner’s then-current modifications, a copy of 
which is incorporated in the contract documents and incorporated by reference herein as a part thereof.. 
 
 
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201, General 
Conditions of the Contract for Construction, including Owner’s then-current modifications, a copy of which is 
incorporated in the contract documents and incorporated by reference herein as a part thereof. 
 
ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents.  A copy of such amended, revised or supplemental provision is incorporated in the contract documents 
and hereby incorporated by reference herein as a part thereof. 
 
§ 8.2 The Owner’s representative: 
(Name, address, email address, and other information) 
 
«Director, Real Estate & Asset Management » 
«P. O. Box 1827 » 
«Mobile, Alabama 36633-1827 » 
 
§ 8.3 The Contractor’s representative: 
(Name, address, email address, and other information) 
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« » 
« » 
« »§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to 
the other party. 
 
§ 8.5 Insurance and Bonds 
§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth below: 
The Contractor shall purchase and maintain from a company or companies lawfully authorized to do business in the 
jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set forth below 
which may arise out of or result from the Contractor’s operations be by the Contractor or by a Subcontractor or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 
 
 .1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts  

               that are applicable to the Work to be performed;        
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the      
               Contractor’s employees; 
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other  
               than the Contractor’s employees;                    

 .4 Claims for damages insured by usual personal injury liability coverage; 
 .5 Claims for damages, because of injury to or destruction of tangible property, including loss of use  
                             resulting therefrom; 
 .6 Claims for damages because of bodily injury, death of a person or property damage arising out of 

ownership, maintenance or use of a motor vehicle; 
 .7 Claims for bodily injury or property damage arising out of completed operations; and 
 .8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 

Section 3.18 of the General Conditions of the Contract for Construction. 
 
The Contractor shall take out and maintain during the life of the Contract no less than the following amounts of 
insurance with the City of Mobile named as an additional insured.  Contractor shall submit a Certificate of 
Insurance. Insurance companies listed as the "Companies Affording Coverage" shall be authorized by the Secretary 
of the State of Alabama.  Insurance produced out of the State of Alabama must be signed or counter signed by a 
licensed Agent of Alabama, with the Agent’s name, address and telephone number typed or printed on the face of 
the Certificate of Insurance. 
 
 .1 Workmen’s Compensation Insurance: - Statutory-amount and coverage as required by all 

applicable laws, rules or regulations of the State of Alabama. 
 
 .2 Employee’s Liability Insurance shall be provided for limits of liability not less than: 
 
  A. Bodily Injury by Accident    $1,000,000 each accident 
 
  B. Bodily Injury by Disease    $1,000,000 each employee 
 
  C. Bodily Injury by Disease    $1,000,000 each policy 
 
 .3 The Contractor shall provide Broad Form (commonly termed Comprehensive) General Liability 

Insurance (including premises-product-completed operations, independent contractors, and blanket 
contractual liability), specifically covering the obligations assumed by the Contractor for limits of 
liability not less than: 

 
  A. Bodily Injury     $1,000,000 each person 
         $1,000,000 each occurrence 
  B. Property Damage     $1,000,000 each occurrence; or 
  C. Bodily Injury & 
   Property Damage     $1,000,000 combined single limit 
 
 4. Such comprehensive policy shall include the following: 
 
  A. All liability of the Contractor, for the Contractor’s Direct Operations. 
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  B. Subcontractor’s Operations. 
  C. Completed Operations Cover, thereby meaning any loss which shall occur after the            
    contract has been completed, but which can be traced back to the Contract. 
  D. General Aggregate Limit shall apply on a "Per Project" Basis. 
  E. Contractual Liability, meaning thereby; any risk assumed by the Contractor  
   under Hold Harmless Agreements or any other assumption of liability, but  
   specifically items 11.1.1.8.3G herein below 
  F. Broad Form Property damage Coverage, including Completed Operations. 
  G. Personal Injury Liability, with employee’s exclusions removed. 
  H. Explosion and Collapse Hazard: 
    Included or X Not Applicable. 
  I. Underground Hazard: 
    Included or X Not Applicable. 
 
 5. The Contractor shall carry for himself and shall require that all Subcontractors and all Owners of 

Automobiles or trucks rented or hired on the contract carry, until the Contracts is completed, 
Comprehensive Automobile Liability Coverage for Bodily Injury and property.  Damage for any 
auto in amounts not less than the minimum amounts as indicated.  The Contractor and 
Subcontractor shall also carry for themselves insurance for all non-owned and hired automobile at 
the limits of liability as indicated below: 

 
  A. Bodily Injury     $1,000,000 each person 
        $1,000,000 each occurrence 
 
  B. Property damage    $1,000,000 each occurrence; or, 
  C. Bodily Injury & 
   Property damage    $1,000,000 combined single limit 
 
 6.           Umbrella/Excess Liability:   $2,000,000 combined single limit each   

occurrence for bodily injury and/or property damage 
 
 7. Builder’s Risk Coverage:  The Contractor shall carry for the Owner, himself, and all 

Subcontractors a Builder’s Risk Policy to cover the full amount of the Contract during 
construction, fabrication or erection of any equipment. 

 
8. A Surety authorized to do business in the State of Alabama shall furnish the required 

  Insurance. 
 
 9. The standard ACORD™ format shall be provided.  The ACORD™ Certificate must be signed or 

countersigned by a Licensed Resident Agent of the State of Alabama and the agent’s name, 
address and telephone number must appear on the face of the certificate. 

 
10.        The Surety must have a minimum rating of A/Class VI as reported in the latest issue of Best’s Key   

Rating Guide Property-Casualty, published by Alfred M. Best Company, Inc. if the bid price 
exceeds $50,000.00. 

 
11. “In Rem” endorsement. 
 
12. Borrowed Servant/Alternate Employer endorsement in favor of the City of Mobile. 

 
The insurance shall be written for not less than limits of liability specified in the Contract Documents or required by 
law, whichever coverage is greater. Coverages, whether written on an occurrence or claims-made basis, shall be 
maintained without interruption from the date of commencement of the Work until the date of final payment and 
termination of any coverage required to be maintained after final payment, and, with respect to the Contractor’s 
completed operations coverage, until the expiration of the period for correction of Work or for such other period for 
maintenance of completed operations coverage as specified in the Contract Documents. 
 
Certificates of insurance acceptable to the Owner shall be filed with the Owner within ten (10) calendar days from 
date of issuance of contract forms for execution.  Contractor shall deliver to the City of Mobile, certificates of 
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insurance certifying the existence and limits of the insurance coverages along with separate policy endorsements.  
Contractor shall also be responsible for delivering policy renewal certificates to the City of Mobile, and thereafter 
upon renewal or replacement of each required policy of insurance. These certificates and the insurance policies shall 
contain a provision that coverages afforded under the policies will not be cancelled subject to non-renewal nor 
material change, or allowed to expire without at least 30 days’ (except 10 days from non-payment) prior written 
notice has been given to the Owner. An additional certificate evidencing continuation of liability coverage, including 
coverage for completed operations, shall be submitted with the final Application for Payment and thereafter upon 
renewal or replacement of such coverage until the expiration of the time. Information concerning reduction of 
coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the 
Contractor with reasonable promptness. 
 
All policies of insurance, except worker’s compensation, shall be endorsed to provide that all such insurances are 
primary and non-contributing with any other insurance maintained by the City of Mobile and endorsed to waive 
rights of subrogation in favor of the City of Mobile. 
 
The Contractor shall cause the commercial liability coverage required by the Contract Documents to include (1) the 
Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in part by 
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional 
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s 
completed operations. 
 
§ 8.5.2 The Contractor shall provide bonds as set forth below: 
Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations arising 
thereunder. 
 
Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 
 
The Labor and Material Payment Bond and the Performance Bond shall each be for one hundred percent (100%) of 
the Contract Sum. 
 

1. Bond shall be submitted with the executed agreement on provided form(s). 
 

2. Power of Attorney is required for both bonds. 
 

3. A Surety authorized to do business in the State of Alabama shall furnish both bonds. 
 

4. A Surety licensed to do business in the State of Alabama must execute the bonds. 
 

5. The Surety must have a minimum rating of A/Class VI as reported in the latest issue of Best’s Key  
Rating Guide Property-Casualty, published by Alfred M. Best Company, Inc., if the bid price 
exceeds $50,000.00. 

 
 6. The Surety company shall be required to execute AIA Document G-707, "Consent of Surety to 

Final Payment" prior to Final Payment being made to the Contractor. 
 
 
§ 8.6 Contractor agrees to indemnify and hold the City, its elected officials, officers, agents, and employees whole 
and harmless from all costs, liabilities and claims for damages of any kind (including interest and attorneys’ fees) 
arising in any way out of the performance of this Agreement and/or the activities of Contractor, its principals, 
directors, agents and employees in the performance of this Agreement, for which the City is alleged to be liable.  In 
the event that the City, through no fault of its own, is made a party to any lawsuit or legal proceeding arising in any 
way from this contract or any activities conducted pursuant thereto, Contractor hereby agrees to pay all of City’s 
costs of defense, including but not limited to all attorneys’ fees, court costs, expert witness fees and other expenses, 
through trial and, if necessary, appeal.  This section is not as to third parties or to anyone a waiver of any defense or 
immunity or statutory damages cap otherwise available to Contractor or City, and these defenses and matters may be 
raised in the City’s behalf in any action or proceeding arising under this Agreement. 
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§ 8.7 Other provisions: 
 
«Contractor shall provide a minimum one (1) year warranty from the date of substantial completion of all Labor and 
Materials for the Work covered by this contract, unless otherwise specified.  Labor and Material warranties required 
by other sections of the construction document shall not conflict with this provision.  The most stringent warranty 
provision shall apply.  » 
 
ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents: 

.1 AIA Document A101™–2017, Standard Form of Agreement Between Owner and Contractor 

.2 AIA Document A201, General Conditions of the Contract for Construction, including Owner’s then-
current modifications, a copy of which is incorporated in the contract documents and incorporated by 
reference herein as a part thereof. 

 
.3 Drawings 
 

Number Title Date 
G1.0 
 

Title Sheet, Drawing Index, Site Plan, Notes, & Vicinity Map 
 

 
 

 
.4 Specifications 
 

Section Title Date 
DIVISION 1 
Section 01 11 00 

GENERAL REQUIREMENTS 
Summary of the Work 

 
 

Section 01 21 00 
Section 01 29 73 
Section 01 31 00 
Section 01 31 19 
Section 01 32 00 
Section 01 33 00 
Section 01 40 00 
Section 01 56 00 
Section 01 60 00 
Section 01 63 00 
Section 01 73 00 

Allowances 
Schedule of Values 
Project Management & Coordination 
Project Meetings 
Construction Progress Documentation  
Submittal Procedures 
Quality Assurance, Control, & Documentation 
Cleaning Up 
Materials and Equipment 
Substitution Procedures 
Execution Requirements 

 

Section 01 77 00 
 

Closeout Procedures  

DIVISION 2 
Section 02 41 19 
 
DIVISION 5 
Section 05 40 00 
 
DIVISION 6 
Section 06 10 00 
Section 06 20 23 
 
DIVISION 8 
Section 08 12 13 
Section 08 14 16 
Section 08 71 00 
 
DIVISION 9 
Section 09 29 00 
Section 09 65 00 
Section 09 65 13 
Section 09 68 13 

EXISTING CONDITIONS 
Selective Demolition 
 
METALS 
Cold-Formed Metal Framing 
 
WOOD, PLASTIC AND COMPOSITES 
Rough Carpentry 
Interior Finish Carpentry 
 
OPENINGS 
Hollow Metal Frames 
Flush Wood Doors 
Door Hardware 
 
FINISHES 
Gypsum Board 
Resilient Flooring 
Resilient Base & Accessories 
Tile Carpeting 

bASI 
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Section 09 91 23 
 
DIVISION 10 
Section 10 51 13 
 
DIVISION 12 
Section 12 51 00 
 
DIVISION 21 
Section 21 13 13 
 
DIVISION 23 
Section 23 00 10 
Section 23 00 53 
Section 23 08 15 
Section 23 08 20 
Section 23 09 50 
 
DIVISION 26 
Section 26 05 00 
Section 26 05 34 
Section 26 05 53 
Section 26 09 43 
Section 26 50 00 
 
DIVISION 28 
Section 28 46 00 

Interior Painting 
 
SPECIALTIES 
Metal Lockers 
 
FURNISHINGS 
Office Furniture 
 
FIRE SUPPRESSION 
Wet-Pipe Sprinkler System 
 
HVAC 
General HVAC Requirements 
Basic HVAC Materials & Methods 
Metal Ducts 
Duct Accessories 
Testing, Adjusting, & Balancing for HVAC 
 
ELECTRICAL 
Basic Electrical Materials & Methods 
Outlet Boxes, Junction Boxes, & Wireways 
Electrical Identification 
Lighting Control System 
Lighting Materials & Methods 
 
ELECTRONIC SAFETY AND SECURITY 
Fire Detection & Alarm 

 
.5 Addenda, if any: 
 

Number Date 
  

 
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9. 

 
.6 Other Exhibits: 

(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

 
§ 9.2       [   ]    Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
N/A    

 
§ 9.2.1 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201™–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

 
«BIDDING AND CONTRACT REQUIREMENTS 
Section 00 11 16  Invitation to Bid 
Section 00 21 00  Instructions to Bidders - AIA Document A701 
Section 00 22 00  Supplementary Instructions to Bidders 
Section 00 41 00  Bid Form 
     Accounting of Sales Tax Form C-3A 
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    DBE Subcontracting & Major Supplier Plan 
Section 00 50 00  Standard Form of Agreement Between Owner and Contractor 
      AIA Document A101  
Section 00 60 00  Bonds, Certificates and Affidavits 
      Performance Bond 
     Labor and Material Payment Bond 
     E-Verify Documentation (Sample) 
    Application and Certificate for Payment - AIA Document G702and G703 
    City of Mobile DBE Utilization Report 
     Certificate of Substantial Completion  - AIA Document G704 
     Contractor’s Affidavit of Payment of Debts and Claims - 
        AIA Document G706 
     Contractor’s Affidavit of Release of Liens - AIA Document G706A 
     Consent of Surety to Final Payment - AIA Document G707 
    Request for Taxpayer Identification Number and Certification W9 Tax    
      Form and City of Mobile Vendor Information Form 
Section 00 70 00  General Conditions of the Contract for Construction - 
      AIA Document A201» 

 
§ 9.2.2  Best Management Practices (BMPs): 

The Contractor shall be responsible for providing, implementing and maintaining BMPs for sediment and 
erosion control in full compliance with all applicable Local, State and Federal Codes and Ordinances 
throughout the contract period.  All Work shall be in accordance with the Clean Water Act; the Alabama 
Water Pollution Control Act; the current version of the Alabama Handbook for Erosion Control, Sediment 
Control Stormwater Management on Construction sites and Urban Areas; and the current version of the 
Mobile, Alabama City Code Chapter 17 Stormwater Management and Flood Control.  All Waste water 
with oils, grease, paint, mortar, etc., shall be properly contained and disposed of. 

 
§ 9.2.3   Contractor shall comply with all Federal, State and local laws concerning nondiscrimination, including but 

not limited to City of Mobile Ordinance No. 14-034 which requires, inter alia, that all contractors 
performing work for the City of Mobile not discriminate on the basis of race, creed, color, national origin 
or disability, require that all subcontractors they engage do the same, and make every reasonable effort to 
assure that fifteen percent of the work performed under contract be awarded to socially and economically 
disadvantaged individuals and business entities.  

 
§ 9.2.4  By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not 

violate federal immigration law or knowingly employ, hire for employment, or continue to employ an 
unauthorized alien within the State of Alabama.  Furthermore, a contracting party found to be in violation 
of this provision shall be deemed in breach of the agreement and shall be responsible for all damages 
resulting therefrom. 

 
§ 9.2.5 Public Contracts with Entities Engaging in certain Boycott Activities: 

By signing this contract, the Contractor further represents and agrees that it is not currently engaged in, nor 
will it engage in, any boycott of a person or entity based in or doing business with a jurisdiction with which 
the State of Alabama can enjoy open trade. 

 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This Agreement entered into as of the day and year first written above. 
 
                  Legal Name of Party to Contract: 
City of Mobile      Contractor: 

 

   

    

OWNER (Signature)  CONTRACTOR (By Signature) 

«William S. Stimpson, Mayor  »«  »  « »«  » 
(Printed name and title) 
 
 
ATTEST: 
 
 
_________________________________________ 
City Clerk 
 
 
 
 
_________________________________________ 
Director, Real Estate & Asset Management 

 (Printed name and title) 

 



PERFORMANCE BOND           00 60 00 - 1 

 

PERFORMANCE BOND 
Any singular reference to Contractor, Surety, Owner or other Party shall be considered plural where applicable. 

KNOW ALL MEN BY THESE PRESENTS:  That the Contractor, ________________________________,    
___________________, ______________________ hereinafter called the Principal, and _____________________ 
___________________________, hereinafter called the Surety, are held and firmly bound unto the City of Mobile, 
P. O. Box 1827, Mobile, AL 36633, hereinafter called the Owner, in the penal sum of ________________________  
___________________Dollars ($___________.00) for payment of which we bind ourselves, our heirs, executors, 
administrators, successors, and assigns for the faithful performance of a certain written Contract dated the 
_________ day of ___________, 2022 entered into between the Principal and the City of Mobile for furnishing all 
labor, material, equipment and insurance and performing all Work required to properly complete 200 Government 
Street – Third Floor Renovations (MX-068-22), 200 Government Street, Mobile, Alabama, 36602, a copy of which 
said Contract is incorporated herein by reference and is made a part hereof as if fully copied herein. 
 
NOW, THEREFORE, the condition of this obligation is such that if the Principal shall faithfully perform the terms and 
conditions of the Contract in all respects on its part and shall fully pay all obligations incurred in connection with the 
performance of such Contract on account of labor and materials used in connection therewith, and all such other 
obligations of every form, nature and character, and shall save harmless the Owner from all and any liability of every 
nature, kind and character which may be incurred in connection with the performance or fulfillment of such Contract 
or other such and liability resulting from negligence or otherwise on the part of such Principal and further save 
harmless the Owner from all cost and damage which may be suffered by reason of the failure to fully and completely 
perform said contract and shall fully reimburse and repay the Owner for all expenditures of every kind, character, and 
description which may be incurred by the Owner in making good any and every default which may exist on the part of 
the Principal in connection with the performance of said Contract; and further that the Principal shall pay all lawful 
claims of all persons, firms, partnerships, or corporations for all labor performed and material furnished in connection 
with the performance of the Contract, and that the failure to do so with such persons, firms, partnerships or 
corporations shall give them a direct obligation; and provided, however, that no suit, action, or proceedings by reason 
of any default whatever shall be brought on this bond after two years from the date on which the final payment on the 
Contract falls due, and provided, further, that if any alterations or additions which may be made under the Contract, or 
in the work to be done under it, or the giving by the Owner of any extensions of time for the performance of the 
Contract or any other forbearance being expressly waived.  This obligation shall remain in full force and effect until 
the performance of all covenants, terms and conditions herein stipulated and after such performance, it shall become 
null and void. 

In addition to any other legal mode of service, service of summons, and other process in civil actions brought in 
Mobile County may be had on the Contractor or the Surety on the bond by leaving a copy of the summons and 
complaint or other pleading or process with the Mayor of the City of Mobile which shall bind the principal Contractor 
and Surety to the mode of service above described and that the service shall be the same as personal service on the 
contractor or surety.  This Bond is given pursuant to the terms of Alabama Code, Title 39-1-1, et. al., As Amended. 

 

EXECUTED IN FOUR (4) COUNTERPARTS. 

SIGNED, SEALED AND DELIVERED this ____ day of __________________, 2022. 

CONTRACTOR AS PRINCIPAL 
Company: Harris Contracting Services, Inc. 
 (Corporate Seal) 

 

By: ____________________________________ 
  (Signature) 

Name and Title: __________________________                                                     

SURETY 
Company:_______________________________
   (Corporate Seal) 

 

By: ____________________________________ 
  (Signature) 

Name and Title:  _________________________ 

 

 

Resident Agent: __________________________ 
 (Signature) 

Name and Title: __________________________ 
Company Name:__________________________ 
Address: ________________________________ 
  ________________________________ 
Phone and Fax: ___________________________ 

 

 

 

 

Owner’s Representative:  Cassie Boatwright              
 Director  
 REAM Department 
 PO Box 1827 
 Mobile, AL 36633 
 251-208-7454 



LABOR AND MATERIALS BOND          00 60 00 - 2 

LABOR AND MATERIAL PAYMENT BOND 
Any singular reference to Contractor, Surety, Owner or other Party shall be considered plural where applicable. 

KNOW ALL MEN BY THESE PRESENTS: That the Contractor, ________________________________, 
_______________ , as Principal, and _____________________________________________________________, 
as Surety, are held and firmly bound unto the City of Mobile, P. O. Box 1827, Mobile, AL 36633 (hereinafter called 
the "Obligee") in the penal sum of ________________________________________________ Dollars and no/cents 
($____________.00) lawful money of the United States, for the payment of which sum well and truly to be made we 
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and severally, firmly by these 
presents. 

WHEREAS, said Principal has entered into a certain Contract with said Obligee, dated the ____ day of __________, 
2022, (hereinafter called the "Contract") for furnishing all labor, material, equipment and insurance and perform all 
work required to properly complete 200 Government Street – Third Floor Renovations (MX-068-22), 200 Government 
Street, Mobile, Alabama, 36602, which, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH 
that if said Principal and all subcontractors to whom any portion of work provided for in said Contract is sublet and all 
assignees of said Principal and of such subcontractors shall promptly make payments to all persons supplying him or 
them with labor, materials or supplies for or in the prosecution of the work provided for in such Contract, or in any 
amendment or extension of or additions to said Contract, and for the payment of reasonable attorney's fees, incurred 
by the claimant or claimants in suits on each bond, then the above obligations shall be void; otherwise to remain in 
full force and effect.  PROVIDED, however, that this bond is subject to the following conditions and limitations. 

(a) Any person, firm or corporation that has furnished labor, materials or supplies for or in the prosecution of the 
work provided for in said contract shall have a direct right of action against the Principal and Surety on this 
bond, which right of action shall be asserted in a proceeding instituted in the County in which the work 
provided for in said Contract is to be performed or in any county in which said Principal and Surety does 
business.  Such right of action shall be asserted in a proceeding instituted in the name of the claimant or 
claimants for his or their use and benefit against said Principal and Surety or either of them (but not later 
than one year after the final settlement of said Contract) in which action such claim or claims shall be 
adjudicated and judgment rendered thereon. 

(b) The Principal and Surety hereby designate and appoint __________________________Attorney-In-Fact, 
as the agent of each of them to receive and accept service of process or other pleading issued or filed in any 
proceeding instituted on this bond and hereby consent that such service shall be the same as personal 
service on the Principal and/or Surety.  In addition to any other legal mode of service, service of summons, 
and other process in civil actions brought in Mobile County may be had on the Contractor or the Surety on 
the bond by leaving a copy of the summons and complaint or other pleading or process with the Mayor of 
the City of Mobile which shall bind the principal Contractor and Surety to the mode of service above 
described and that the service shall be the same as personal service on the contractor or surety. 

(c) The Surety shall not be liable hereunder for damage or compensation recoverable under any Workmen's 
Compensation or Employer's Liability Statute. 

(d)  In no event shall the Surety be liable for a greater sum than the penalty of this bond, or subject to any suit, 
action or proceeding thereon that is instituted later than two years after the final settlement of said Contract. 

(e) This bond is given pursuant to the terms of Alabama Code, Title 39-1-1, et. al., As Amended. 

EXECUTED IN FOUR (4) COUNTERPARTS. 

SIGNED, SEALED AND DELIVERED this ____ day of _____________, 2022

CONTRACTOR AS PRINCIPAL 
Company:  Harris Contracting Services, Inc. 
 (Corporate Seal) 

 

By: ____________________________________ 
  (Signature) 

Name and Title:  Brian Harris, President 

SURETY 
Company:  _______________________ 
  (Corporate Seal) 

 

By: ________________________________ 
  (Signature) 

Name and Title:_______________________  

 

Resident Agent: _________________________ 
 (Signature) 

Name and Title: _________________________ 
Company Name: _________________________ 
Address: _______________________________ 
               _______________________________ 
Phone and Fax: _________________________ 
 

 

Owner’s Representative: Cassie Boatwright               
   Director  
   REAM Department 
   PO Box 1827 
   Mobile, AL 36633 
   251-208-7454 



 
Company ID Number: 
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Employer  
  
 

Name (Please Type or Print) 
 
 

Title 

 

 
Signature 

 

 

Date 

 

Department of Homeland Security – Verification Division 

Name (Please Type or Print) 

 

 

Title 

 

 
Signature 

 

 

Date 
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Information relating to your Company: 
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Company Facility Address 

 

Company Alternate Address 

 
 
 
 
 

County or Parish  

Employer Identification Number  

North American Industry 
Classification Systems Code  

Parent Company  

Number of Employees  

Number of Sites Verified for  
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AIA Document G704™ – 2000. Copyright © 1963, 1978, 1992 and 2000 by The American Institute of  Architects. All rights reserved. WARNING: This 
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, 
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail 
The American Institute of Architects’ legal counsel, copyright@aia.org.   

 

 

PROJECT: (Name and address) PROJECT NUMBER: 
                                       OWNER □ 

 CONTRACT FOR: 
  ARCHITECT □ 

 CONTRACT DATE: 
                             CONTRACTOR □ 

TO OWNER: (Name and address) TO CONTRACTOR: (Name and address) 
FIELD □ 

  
OTHER □ 

   

PROJECT OR PORTION OF THE PROJECT DESIGNATED FOR PARTIAL OCCUPANCY OR USE SHALL INCLUDE: 
 
 
 
 
The Work performed under this Contract has been reviewed and found, to the Architect’s best knowledge, information 
and belief, to be substantially complete. Substantial Completion is the stage in the progress of the Work when the 
Work or designated portion is sufficiently complete in accordance with the Contract Documents so that the Owner can 
occupy or utilize the Work for its intended use. The date of Substantial Completion of the Project or portion 
designated above is the date of issuance established by this Certificate, which is also the date of commencement of 
applicable warranties required by the Contract Documents, except as stated below: 

  
  

 
 

     
ARCHITECT  BY  DATE OF ISSUANCE 
 
A list of items to be completed or corrected is attached hereto. The failure to include any items on such list does not 
alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Unless 
otherwise agreed to in writing, the date of commencement of warranties for items on the attached list will be the date 
of issuance of the final Certificate of Payment or the date of final payment. 
 
Cost estimate of Work that is incomplete or defective:   $ 

 

   
 
The Contractor will complete or correct the Work on the list of items attached hereto within                                       
(            ) days from the above date of Substantial Completion. 
 

     
CONTRACTOR  BY  DATE 
 
The Owner accepts the Work or designated portion as substantially complete and will assume full possession at             
                                                          (time) on                                                      (date). 
 

     
OWNER  BY  DATE 
 

The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance shall be as follows:  (Note: Owner’s and Contractor’s legal and insurance counsel should determine and 
review insurance requirements and coverage.) 
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Contractor's Affidavit of Payment of Debts and Claims 
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User Notes:   (1147552344) 
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PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: 
            
      CONTRACT FOR: General Construction 
TO OWNER: (Name and address) CONTRACT DATED:       
       
       

OWNER:  
ARCHITECT:  

CONTRACTOR:  
SURETY:  
OTHER:  

   
 
STATE OF:       
COUNTY OF:       
 
The undersigned hereby certifies that, except as listed below, payment has been made in full and all obligations have 
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and services performed, and 
for all known indebtedness and claims against the Contractor for damages arising in any manner in connection with 
the performance of the Contract referenced above for which the Owner or Owner’s property might in any way be 
held responsible or encumbered. 
 
EXCEPTIONS: 
      
 
SUPPORTING DOCUMENTS ATTACHED HERETO:   CONTRACTOR:  (Name and address) 
1. Consent of Surety to Final Payment.  Whenever 

Surety is involved, Consent of Surety is 
required.  AIA Document G707, Consent of 
Surety, may be used for this purpose 

 

Indicate Attachment  Yes  No  

      
      

  BY:    
The following supporting documents should be attached 
hereto if required by the Owner:  

  (Signature of authorized representative) 

              
1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment. 
  (Printed name and title) 

    

2. Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof. 

 Subscribed and sworn to before me on this date:     

  Notary Public:       
3. Contractor’s Affidavit of Release of Liens 

(AIA Document G706A). 
 My Commission Expires:       
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Contractor's Affidavit of Release of Liens 

AIA Document G706A™ – 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, 
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by 
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PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER: 
            
      CONTRACT FOR: General 

Construction 
TO OWNER: (Name and address) CONTRACT DATED:       
       
       

OWNER:  

ARCHITECT:  

CONTRACTOR:  

SURETY:  

OTHER:  

    
STATE OF:       
COUNTY OF:       
 
The undersigned hereby certifies that to the best of the undersigned’s knowledge, information and belief, except as 
listed below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers 
of materials and equipment, and all performers of Work, labor or services who have or may have liens or 
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising in any manner 
out of the performance of the Contract referenced above. 
 
EXCEPTIONS: 
      
 
SUPPORTING DOCUMENTS ATTACHED HERETO:   CONTRACTOR:  (Name and address) 
1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment. 
       

      
    

 BY:    
  (Signature of authorized 

representative) 

2. Separate Releases or Waivers of Liens from 
Subcontractors and material and equipment 
suppliers, to the extent required by the Owner, 
accompanied by a list thereof.              

   (Printed name and title) 
    
  Subscribed and sworn to before me on this date:       
   

  Notary Public:       
  My Commission Expires:       
 

 



   Document G707TM – 1994 
Consent Of Surety to Final Payment 

AIA Document G707™ – 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is 
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, 
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PROJECT: (Name and address) ARCHITECT’S PROJECT NUMBER:       
       
      CONTRACT FOR: General Construction 
  
TO OWNER: (Name and address) CONTRACT DATED:       
       
       

OWNER:  

ARCHITECT:  

CONTRACTOR:  

SURETY:  

OTHER:  
    
In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the  
(Insert name and address of Surety) 
 
      
      

, SURETY, 
on bond of  
(Insert name and address of Contractor) 
 
      
      

, CONTRACTOR, 
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the 
Surety of any of its obligations to 
(Insert name and address of Owner) 
 
      
      

, OWNER, 
as set forth in said Surety’s bond. 
 
IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:       
(Insert in writing the month followed by the numeric date and year.) 
 
       
 (Surety) 
 

   
 (Signature of authorized representative) 

Attest:              
(Seal): (Printed name and title) 
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H.3.5, li.-3.7, F4.h, 14.2.4, 15.1.6 

· Claims Siil)ject to.Arbitration 
T5.3.1, 15.4.l 
Cle1rning Up 
:3.15,-6,3 

· · Commencement of the Work, Conditions Relating to 
2.-2;C3:2.2 314'.i, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6;2.2,s:-1.2;··8.2:2, 8.3.1, 11.1, 1u.1, 11.3.6, 11.4.t, 
1s;1._4 
Commencement of the Work, Definition of 
8.1.2 

Communications Facilitating Contract 
Adniinisfration 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 13.7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 13.7 
Compliance with Laws 
-1-:6,1.6.1, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 
10.2.2, 11.1, 11.3, 13.1, 13.4, 13.5.l; 13.5.2, 13.6, 
14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unkt,:iown Conditions 
3;7.4, 4.2.8, 8.3.1, 10.3 
Conditions ofthe Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9,9.1, 
9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4,6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor's 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.3 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 11.3.9, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1 
Contract Documents, The 
1.1.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contract Documents, Definition of 
1.1.1 
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Contract Sum 
3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 
9J6:7, 9:7, 10.3.2, 1 l.3.1, 14.2.4, 14.3.2, 15.1.4, 
1.5.2.5 

1Contr.act:Sum, Definition of 
9.1 
Contract Time 
3.'7.4, 3.7.5, 3.10.2, 5,2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 
8.1.1, 8.2.1, 8.3.1, 9.5 01, 9'-1.2.1..LJ0.3.2, 12.1.1, 
14~3.2, 15.1.5.1, 15.2.S 
<Contract Time, Definition of 
8;1~1 
CONTRACT~R 
3 
:Contractor, Definition of 
"3:1, 6.1.2 
.Contractor~s Construction Schedules 
3.19,3;12 .. 1, 3~12.2, 6.1.3, 15.1.5.2 
Co~tractor's Employees 

I. 3.3;2, 3.4.3, 3;8;1, 3.9, 3;1·8.2, 4.2.3, 4.2.6, 10.2, 10.3, 
-11.u, 11.3:7,14.1,-~ 14.2.1.1, 
Contractor!1i'Liability Insurance 
l;l;l 

••_, ·Contractor's Relationship with Sepal'ate Contractors 
and Owner's:Forces 

. 3.125).14.2, 4.2;4, 6, ll.3.7, 12.1.2, 12.2.4 
· Contractor',s Relationship :with Subcontractors 
l.2.2, 3.3.2; 3.18.1, "3.1·8.2,5, 9.6.2, 9.6.7, 9.10.2, 
11.3.1.2, 11:3.7, U:=3~8 
Contractor's Relationship-with the Architect 
1.1.2, 1:5, 3J.3, 3.2.2, 3.23, 3.2.4, 3.3.1, 3.4.2, 3,--S, 
-3.5: 1..3)A, 3.10, 3.11, 3.1°2, 3.16, 3.18, 4.1.3, 4,2, 
5.2, 6.2.2, -7, 18;"3.l, 9~2; 9.3, 9.4, 9:5, 9:7; 9.8, 9.9, 
l0.2.6, ·10.3,11.3.7; '12, 13.5, 15.l.2, 15.2.1 
Contractor's Representations 
3.2:l; 3.2.2, ~3:.5ll , 1 .12.6, 6.2.2, 8.2.1, 9.3.3, 
9,8:Z -
Contl!actor's ResponsibiHty for Those Performing the 
Work 
3~3.2, 3.18, ~5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's .R.eview'of Contract Documents 
3.2 
Contractor's Right to Stop tlie .Work 
"9.7 
-Contractor',s RighttoTerminate the Contract 
1'4:1, 15.1;6 
Contractor's Submittals 
3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9,8.2, 
9.!U, 9,9,l, 9J0.2, 9.10.3, 11.1.3, 11.4.2 
.Contractor's ·Superintendent 
3\9, 10;2,(j 
Contractor's Supervision and Construction 
,·Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2, 7, 6.1.3, 6.2.4, 
7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 
Contmctual Liability Insurance 
11.1.1.8, 11.2 

Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished ofDrawings and Specifications 
1.5, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Correction ofW01·k 
2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.7 
Costs 
2.11, 2.4.l, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 
6.2.3, 7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 
10.3.6, 11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 
Cutting and Patching 
3.14, 6.2.5 . 
Damage to Construction of Owner or Separate 
Contractors 
3.14.2,6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, ,H}:4, l 0.4.1. 11.3.1, 
12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.l l, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.2.1. 9.4, 9.5.1, 9,8.4, 
9.9.1, 13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 

. Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2,.3, 2.4 3.5, 2.3.l, 2.4.l . 3.5.1, 4.2.6, 6.2.5, 9.5.1, 
9.5.2, 9.6,6, 9.8.2, 9.9.3, 9.10.4, 12.2.1 
Defective Work Definjtion of 
3.5.l 
Definitions 
1.1, 2.1.1, 3.1.1, 3-,5,3,5.1. 3.12.1, 3.12.2, 3.12.3, 
4.1.1, 15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8,1, 9.1, 9.8.l 
Delays and Extensions of Time 
~3.2 .. 3.7.4, 5.2.3, 7.2.1, 7.3.1, -7:4,-7.4.1. 8.3, 
9.5.1, 9.7, 193.2, HU, 9.7.1. 10.3.2. 10.4.1, 14.3.2, 
15.1.5, 15.2.5 
Disputes 
6-,3,6.3.1, 7.3.9, 15.1, 15.2 
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Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1. :s 

.Dl'awings and Specifications, Use and Ownership of 
3.11 
Effective Date oflnsurance 
8,2:Z, 11.1.2 
Emergencies 
10.4, 14.1.1.2; 15.1.4 

·Employees,' Contractor's 
3.32, 3.4.3, 3;s.1, 3.9, :us.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 1 L'Ll, 11.3.7, J.~.l, 14.2.1.1 
Equipment, Labor,.Matedals .or 
l ,13, 1 1.6, 3.4, ~3:5. l. 3:'8.2, 3.8.3, 3.12, ~ 
hl.U.._3.1-5:1, 4.2.6, 4:2.7;5.2.l, 6.2.1, 7.3.7, 9.3.2, 
9.3.3.'9:5.l.3, 9i10.2, I0.2.1, 10.2.4, 14.2.1.1, 
14.2;1.2 
Execution,and PrQgress ofithe Work 
Ll.3, l.2J, ·1:2.2, 22.3,:2,2.5, 3.1, 3.3.1, 3.4.1, 3£,
·3.5: l. 3.7.1,3,lOJ, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 
lt2, 9;5,l,·9;9.1, 10;2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
Extensims,:ofTim.e 

-.•1· 3.2.4, 3.7,4, 5,23, 7:2.1,:7.3, .7.4, 9.5.l, 9.7, 10.3.2, 
~7.4.1, 9.5.J. 9.7.1. I0.3.2, J0.4.l. 14.3, 15.1.5, 
15.2.5 •; . 

Failure,of.Payment. 
9.5.0,-9.7, 9J0;2, 13.6, 14.l.1.3, 14.2.1.2 
Faul~Wor_k 
(See.Defective, or Nonconforming Work) 
·Fimil ,Completion .and ,Final -Payment 
4.2;1, 4219, 9;&.2, 9.10, H.1.2, 11.1.3, 11.3.1, 11.3.5, 
~12.3'.'·l. 14.2.4, 14.4.3 
Financ,ial. Arr~gements, Owner'' s 
2.2.1, 13.2:2, 14.l.l.4 . . 
Fil.'e and ExtendedCoverageJnsurance 
11.3.U 
GENERAL PROVISIONS 
1· 
Governing Law 
13;1 
Guarantees (See W.arrarify) 
Hazardous Materials 
10.2.4, IR3 
,Identification ofSubcontractors and Suppliers 
s:2.1 
Indemnification 
H!7;-D21,_3.18, 9,10.2, 10.3.3, 10.3.5, 10.3.6, 
11 .3.1.2, ll.3,7 · 
lnfot:iiiation.and Services Required of the Owner 
2.1:2, 2:2, 32.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
.9;6:t, %.4, 9:92, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13;5;;z, 14ilcl.4, 14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 

Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, -1-0A l 0.4.1 
Inspections 
3.1.3, 3.3.3, 3,7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.l, 3.8.1, 5.2.1,.7, 8,2.2, 12, 13.5.2 
I.nstruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11.1.2 
Insurance, Loss of Use 
11.3.3 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
~9.3.2, 11.4.1.4 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9-:9:-±9.9.1. 11.4.1.5 
Insurance Companies. Settlement with 
11.4.10 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 
Interest 
13.6 
Interpretation 
1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
lnterpretations, Written 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3£,--3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3. 7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
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Laws and Regulations 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, ~H,3.1 3. l, 4,1.1, 9.6.4, 
9;9J, 10.2.2, 11.1.1, ll.3,™,13.1.1, .13.4, 13,5.1, 
13:S.2, H,-6,13.6.1. 14, 15.2.8, 15.4 
Liens · 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.:S, 13.7, 15.4.1.l 

,Limitations of Liability 
i3, 3.2.2, 3.:5, 3.12.lQ,3 .17, 2.3.], 3.2.2. 3.5. 1. 
3.12.10, 3.17.1 , 3.18:1,'4.2;6, 4.2.7, 4.2.12, 6.2.2, 
9A.2, 9.6,4, 9:6:7, 10.2:5, 10.3.3, 11.1.2, 11.2, 11.3.7, 
12.2.5, 13.4.2 
Limitations ofTim~ 
2.1.2, 2.2, 2.4,3.2:Z, 3.10; 3;u, 3.12.5, 3.15.l, 4.2.7, 
5.2, ➔,;Jf5. 3 .I, 5.4.~, 6.2.4, 7:~, 7.4, 8.2, ~9.2.1, 
9.3~1, 9.3.~. 9.44., 9:5~ :9.6, 9,+,-9.7.1, 9.8, 9.9, 9.10, 
11.1.3, M.3.l.5,ll.3;6 , :J'I:3.10, 12.2, 13.5, 13.7, 14, 
15 
Loss of Use:Insurance 
lh~t3 
Material Suppliers 
1:5, 3.12,1, 4:2.4, 4;2:6, 5.2,1; 9:3, 9.4.2, 9.6, 9.10.5 
'\\'fa1:erials, Hazardollll .. 
10.2i -1, 10.3 . 
Materials,Labor, Equipment and 
l.L3, 1.1.6, 1.5.1, 3.4.:t~ Hf3:'5. l, 3.8.2, 3.8.3, 3.12, 
~3.J3.1 . 3 • .15,1, 4.~.6, 42;1, 5.2.1, 6.2.1, 7.3.7, 
9:3.2;9.3.3,;9.5.l.3, 9.T0.2, :10.2.1.2, 10.2.4, 14.2.1.1, 
14.2.1.2 
Means, Methods., Techniques, Sequences and 
'Procedures dJConstruction . ' 
3.3;1, 3.12. lO, 4;2;2, 4.2,7, 9.4.2 
Mechanic' s Lien 
2: 1.2, 15:28 
'Mediation 
8;3J, 10.3.5, 10.3.6; 15.2.1., 15.2;5,l:5.2.6, 15,3, 
15.4.l 
·MinorOhauges in th~ Work 
l.Ll, 3;12:8, 4,2.8, 7:l, 7.4 
MISOELLANEOUS~ROVISIONS 
13 
Modifications, Definition-of 
1.1.1 
Modificatiori.s .to the Contract 

I-1.:Ll, 1. 1:2, 3.~? _1,.-~-tl.2; 4.2.1 , 5.2.3, 7, 8.3.1, 9-/+-; 
·2,Ll,,_10.3.2, l l.3;] 
Mutual Responsibility 
.6,2 
Noocooformi~g Work, Acceptance of 

'. 9.6!6, 9;9.3; 12.3 
Nonconforming Work, Rejection and Correction of 

,1 2.3,.2::4,.3.S 2;3.1, 2.4.1, 3.5.L 4.2.6, 6.2.4, 9.5.1, 
9.8.2, 9.9.3, 9.10.4, 12.2.1 

Notice 
2.2.1, 2.3, 2.4, 2.3.1, 2.4 .1 , 3.2.4, 3.3.1, 3.7.2, 3.12.9, 
5.2.l, ~2:LL,_9.10, 10.2.2, 11.1.3, 11.4.6, 12.2,2.1, 
13.3, 13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15-.4.1 
Notice, Written 
2.3, 2.4, 2.3.1, 2.4.1. 3.3.1, 3.9.2, 3.12.9, 3.12.10, 
5.2.1,9:-+,9.7.l, 9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 
12.2.2.l, 13.3, 14, 15.2.8, 15.4.1 
Notice of Oaims 
3.7.4, 4.5, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13.5.1, 13.5.2 
Observations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.6.6, 9.8, 11.3.1.5 
Orders, Written 
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 
13.5.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, .. 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5:1, 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
'§ 1.1;1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in 
the Agreement and Modifications issued after execution of the Contract. A Modification is(]) a written amendment 
to'the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents d,o-not include the advertisement or- invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or 
proposal, or portions of Addenda relating to bidding requirements. 

:§ 1:1.2TH~ CONTRAC;T 
The Contract'Documents form the Contract for Construction. The Contract represents the entire and integrated 

' agreement b_etween·tbeparties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. TheContmct'may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to crell,tea.contl'actual relationship of any kind (1) between the Contractor and the Architecl or the 
Arcilii_tect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and-the Architeetor the Architect's consultants or (4) between any persons or entities other than the Owner and the 
Contractor; The Archite0t -shall,,however, be entitled to performance and enforcement of obligations under the 
Contractintendedfofuc!litate performance of the Architect's duties. 

'§ '.t1.3'THE'WORK. 
The.term "Work" ·means the construction and services required by the Contract Documents, whether completed -:cir: 
partially completed, anajricludes all other labor, materials, equipment and services provided or to be provided by· 
the,Coritractor .to ,fulfill the-Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 11.1,4 THE:PROJECT 
The:Prqject is thetotaLconstruction of which the Work performed under the Contract Documents may be the whole 
6r·a:part and which may-include constmction by the Owner and by separate contractors. 

§ n:s THE :DRAWINGS 
The Drawings are the graphic amt-pictorial portions of the Contract Documents showing the design, location and 
dimensions.ofthe Work,,genera:llyc including plans, elevations, sections, details, schedules and diagrams. 

'§ 1.1.6lHE SPECIFICATIONS . 
The Specifications are (hat, porlion cifthe Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

§ 1;t,7;1NSTRUMENTS' OF SERVICE 
lostnnnents.ofSeniice are:representalions, In any medium of expression now known or later developed, of the 
taogible and intangible creativewol'k performed by theArcnitect and the Architect's consultants under their 
respectiye professionai services agreements. Cnstruments of Service may include, without limitation, studies, 
surveys, models,.sketches, .drawiogs, Project Manual. specifications, and other similar materials . .... 

'§ 1:1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance-with Section 15.2 and certify termination of the Agreement under Section 14.2.2. 

'§ t:2iCORREL.1\TION AND INTENT OF THE CONTRACT DOCUMENTS 
§ -1;2;1 Theintent of the Contract Documents is to include all items necessary for the proper execution and 
,completion o{Ahe Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 
not control the Conb·actor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
indusq:y meanings are used in the Contract Documents in accordance with such recognized meanings. 

,§ ,{3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles or (3) the tit1es of other documents published by the American Institute of Architects. 

'§ :U INTERPRETATIQN 
.Jn the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
:articles such as "th~"and'"an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not-intended to affect the interpretation of eithel' statement. 

§ 1.5 OWNERSHIP AND .USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
,§-1,5;1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instrum'ents ofSer,vice, including the Drawings and Specifications, and will retain all common law, statutory and 
other reserved:rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, end material or 
eqliipmentsuppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to 
It1eet official regulator)i' requirements or for other purposes in connection with this Project is not to be consn·ued as 
publicl!,t1ordn derogation ci'f:the Architect's or Architect's consultants' reserved rights . 

. § · 1.5;2 'The Contractor, S4bcontractors, Sub-subcontractors and material or equipment suppliers are authorized tu 
use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under:this-authoriz.ation shall bear the copyright notice, if any, shown on the Instruments of Service. 
The·Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the 
Instruments ofSer-v:ice on other projects or for additions to this Project outside the scope of the Work without the 
-specific written consent of the Owner, Architect and the Architect's consultants. 

§ UJRANSMISSION OF ,.DATA IN .. DIGITAL FORM 
Ifihe parties:intend toiransmit Instrunierits of Service or any other inf01mation or documentation in digital form, 
th~y shall .endeavor to establish necessary protocols governing such transmissions, unless otherwise already 
providecHn the Agreement or the,Conti-act Documents. 

ARTICLE .:2 OWNER 
§ 2.1.GENERA:L 
§ 2.1;1 "fh~:Owner i_sthe perso[J or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singulaf in number. The Owner shall designate in writing a representative who shall have 
express authority to binltheQwner with respect to all matters requiring the Owner's approval or authorization. 
Except as otherwis~provided iriSection 4.2.1, the Architect does not have such authority. The term "Owner" means 
the Owner or the Owner',s:authorized representative. 

I 

:§.~2.1.2 The OYt'fler shell furRisli ,o lite Genl:1-ee,BT within fiAeea Eleys after reeeipt ofe 'tvritteo req11est; iufef!llatioo 
neeesse11· OR(b elevallt fer lhe O,nlraetffl'-ttHwal-11ste, gh•e Hol'iee ef or eafefee meehllflie's lien righl-.9. Sl:leb 
infermtttion skal:I ifleil:lde e eerreet slftletflcnt-efthe reeeFEl legal lit,le le ihe pref>erl}6 0B whieh the Prejee.-is--leeated, 
t191:la1Jy referred ta ns the site; oocl the-ewneFS'ffiterest therein. 

;§ :2:2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
'§ :2.2:1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
·reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations w1der the 
·Contract TheFeafter, the Contractor may only request such evidence if (I) the Owner fails to make payments to the 
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) 
the Contractor identifies in writing a reasonable concem regarding the Owner's ability to make payment when due. 
The Owner shall furnish such evidence as a condition precedent to commencement or continuation ofthe Work or 

AJA Documont A201 "'·- 2007. Copyright IC 1911, 1915, 1918, 1925, 1937, 1951 , 1968, 1961 , 1963, 1966, 1970, 1876, 1987, 1997 and 2007 by Ttte Am erican 
lnsUtiJ!a of Archllecls. All rights reaorvod. WARNING: T!1lu AIA" Document Is protoetOtl b}I U.S. C1i pyrlgh1 Law end l11tcml\llnn111 Truollos. Una1J thor11.ed 11 
roproduotlou or dll'b'lbullon of this AIA"' Oocum<mt, or o(ly portion ot tt, may ro~ult In sevoro al11il end r.rlmlnal ponalUos, und v,,,111 be wruieculoci to 
the maximum extent possible under the law. This document was produced by AIA software at 15:13:02 on 07/19/2017 under Order No.7986168957 _ 1 which 
expires on 08/01/2017, and Is not for resale. ' 
User Notes: (1383216234) 



lnit. 

the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2:2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ ,2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site ofthcf Project;:an·d.a legal description ofthe sfte.site. as may be required, The Contractor shall be entitled to 
.rely on the l!ccuracy ofJnformation ftimisbed by the 0woer but shall exercise proper precautions relating to the safe 
performance:ofthe Work. 

§ 2:2.4 The Owner sbalLfumish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The-Owner shall also furnish any other information or servic.es under the Owner's control 
and 'relevant to the Cootracter''s performance of the Work with reasonable promptness after receiving the 
Contractor's written request for such infonnation or services. 

·§ 2,'2;5 Unless ofhef\•ik;e .pt'O"tiEleEI ia 1he Cel-Hfftet-BoouEaeRts,tae-The Owner shall furnish to the Contractor eae 
eepy eftito GeatF&et Deesmeats fer pef~es-ef.makiflg reproEluetiOB5 !)Ufletl~eae~up to ten copies of 

. the .drawings and speci:ficalionus required for Contractor's execution of lhe Work. Any additional sets of 
·docmilentsihat 1he contractar-,desires for construction of the Project will be issued to contractor at actual printing 
and·bandling costs. 

§ ,2.3:0WNER'S RIGHT TO =STOP THE WORK 
lfthe Contractor, fails 1to correcrWork that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 QI' repeatedly fails to can·y out Work in accordance with the Contract Documents, the 
Owner may issile-41 written cirder to the Contractor to stop the Work, or any portion thereof, until the cause for such 
order.has.been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part 
oftheOwner to ~xercisethis right for the benefit of the Contractor or any other person or entity, except to the extent 
re.quired by Section 6.l.3. 

;§ 2,4 OWNER'S RIGHT_ TO CARRY OUT "THE WORK 
Ifthe .Contractor defaults or negleots '.to .carry out the Work in accordance with the Contract Documents and fuils 
within .a-;ten,day,period,after receipt of written notice from the Owner to commence and continue correction of such 
l:lefa1:1lt orneglectwith.diligence and promptness, the Owner may, without prejudice to other remedies the Owner 
may have, correct-such deficiencies. In such case an appropriate Change Order shall be issued deducting from 
·payrrientsthen or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including 
Owner's ex:penses andcompensationfor the Architect's additional services made necessary by such default, neglect 
or fui.lure. Such action by the Owner and amounts charged to the Contractor are both subject to pl'i01' approval of the 
Architect. lfpayments'fhert or.thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shaH_pay theci.1ifference.to the Owner. 

ARTICLE 3 CONTRACTOR 
,§ 3.1 GENERAL 
§ :3_.1.1 The-.Gontractor-is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Docwnents,as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the 
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have 
express .authority ,to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means 
the Cqntractor or the Contractor's authorized representative. 

§ 3. t2The,Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become_generally familiar with local conditions under which the Work is to be perfmmed and c01Telated personal 
observations with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Docmnents relative to that portion of the Work, as well as 
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
coaditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the pnrpose of facilitating coordination and constrnction by the Contractor and are not for the 
purpose of discovering,errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly reporHo the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Coritractor.,as a·r.equest.for information in such form as the Architect may require. It is recognized that the 
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design professional, 
unless otherwise specificaHy:provided in the Contract Documents. 

§ · 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordllllce with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor 
shall promptjy report to the Architect any nonconformity discovered by or made known to the Contractor as a 
request for informatioti iri sucb form as the Architect may require. 

§ 3.2.'4 ff.the Contractor :believes'that additional cost or time is involved because of clarifications or instructions the 
Architect-issues in response io the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2,or 3'.2.~, lhe Contractor shall pay such costs and damages to the Owner as would have been· 
avoided 1ftheContractor.had performed such obligations. If the Contractor performs those obligations, the 
Contractor shalLnot be liable to the Owner or Architect for damages resulting from errors, inconsistencies or 
omissions·in the Contract Documents, for differences between field measurements or conditions and the Contract 
Dacuments,,:or for:r1oncoriformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, .. and lawful orders of public authorities. 

§ ,3,3:SUPERVISIOl1LAND CONSTRUCTION PROCEDURES 
,§ 3.3:1 Tiie Ccmtractor-sball super-vise ,and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences;and·proc.edur.es and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other·specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluatethejobsite safety-thereof-and, except as stated below, shall be fully and solely responsible for thejobsite 
safety of such means; method!i, tecluiiques, sequences or procedures. If the Contractor determines that such means, 
methods, tecbniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Ownernnd Architect and shall not proceed with that portion of the Work without further written instructions from 
the Architect. Ifthe£ontra~tor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures·without acceptance of changes proposed by the Contraotor, the Owner shall be solely 
responsiblefor.any.loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedur.es. · 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of,sthe .Contractor or any of its Subcontractors. 

§ ;3;3;3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such:portions arefo proper condition to 1·eceive subsequent Work. 

3.3.4 Three (3) days after the opening of the Bids. the Contractor shall furn ish for written approval. an outline of 
the education, experience and character ofth.e Contractor's project manager, superintendent nnd engineer. Any 
fulure substllolion must have ori'or written approval of the Architect 
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§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, consh1.1ction equipment and machinery, water, heat, utilities, transportation, and other 
facilities, and services necessary for proper execution and completion of the Work, whether temporary or permanent 

.. and whether or not incorporated or to be incorporated in the Work. 

,.§ ·3.4;2'Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
.3.12,8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Al'chitect and in accordance with a Change Order or Construction Change Directive. 

-§ :3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to4em.them. 

3.4.14 The·Contractor ,s or his-Subcontractor's supervisors and workmen engaged on special work or skilled Work 
in any suj,er~ism,y position or trade shall be guaJified and have bad sufficient education, training and experience as a 
Tecogtjized .professi.onal or master mechanic in such Work to perform it nroperly and satisfactorily as prescribed in 
1he CoiltrMf Documents. 

3.4.5 Any project manager. ·superintendent. engineer, foreman or workman employed by the Contractor or by n 
_ stibcontractor who,,in:Jhe:sole opinion of the Architect. does not perform his Work in a proper and skillful manner 
or ·beeomes·piirty to . .clisrespectful. intemperate. disordel'ly, intoxicated. or dishonest behavior. or uses foul lnngunge. 
fights. conin:iHs 'crimirial act{s) :falsifies records and .consb:uclion, covers-up faulty Work or materials, does not 
comprehend or.follow instr.uel'ions, does not get along witl1 the Architeol or Owner's representative, or is otherwise 

_ objectionable, 1sltal1 .. J1ttl-ie·W11tten request by tbe Architect.. be discharged 24 hours by tbe Contractor or 
Suocentractor employ.iri-g;fluch ·projeot manager, superintendent. engineer. foreman or workman, and shall not be 
e1nplbyed.again cfr ariy portion•.ofthe Work without the written consent of the Architect. 

3:4.6 Should the-Contractor fail to remove such person or persons specified in Atticle 3.4.5 hereinabove or fail to 
furtiish suitable anil-sufficient machinery, equipment, materials or qualified labor force for the proper execution of 
,the Work. the Architect may-withhold all payments wbieh are or may become due the Conn·actor or may suspend 
,tbe'Work until ,such .erclers,are complied wiU1 . 

. '3'.4.'7 Contractor shri.11 nbide by provisions of Section 14-1 and Section 14.2, Code of the City ofMobile. originally 
atlopted Deli:ember l 0, '1991. Prohibiting Discrimination in Employment by Contractors, Subcootraclors arid 
Vendors performing:Work.and providing materials and supplies for the City ofMobilc. A copy of said Code is 
located in.the-City's -Projects Architectural Engineerinf! Department. Certification of compliance with this 
reqtii rement shall be madeinr all-persons involved in the Work by the sil!flature of the General Contractor on the 
:Bid Farm,(Section 00,.,10). 

§ 3.5WARRANTY 
The Conh·actor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality,and new unless the Contract Documents require or permit otherwise. The Contractor further 
wan-ants that the Work will cm form to the requirements of the Contract Documents and will be free :&om defects, 
e~cept forthosdnherent in the quality of the Work the Contract Documents require or petmit. Work, materials, or 
equipmentnot:confo1ming to these requirements may be considered defective. The Contractor's warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient-maintenance, improper operation, or normal wear and tear and normal usage. If required by the 
Architect, the Contractor shall furnish satisfactory evidence as to the kind end quality of materials and equipment. 

§ '.3;6,TAXES 
The Contiactor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. 
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§ 3.7 PERMITS1 FEES, NGBG6S-ANB--GGMPblANGe--Wl+H--l:AWS 
PERMITS, FEES. NOTICES, AND COMPLIANCE WITH LAWS 
§ 3.7.1 ·· Unless otherwise provided in the Contract Documents, the Contractor shall secure eee-~ay fer tho hll:i.lElieg 
permit tis well 11sibr City of Mobile building, permit without cost. and shall secure and pay for other permits, fees, 
licenses, and inspections by government agencies necessary for proper execution and completion of the Work that 
are customarily secured after execution of the Contract and legally required at the time bids are received or 
negotiations concluded. 

3. 7.1. 1 The Contractor.shall secure building and other permits customar[ly obtained from the City of Mobile at no 
cost. 

§ .. 3;7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3;7.3 If1he Contractor perf01ms Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful,orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and;sha.11 bear,the costs attributable to con-ection. 

, ·§ 3.7i4rConcealed or .:Unknown Conditions. If the Contractor encounters conditions at the site that are (1) 
subsurface or 0therw1se.concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (2) tmknciwn physical conditions of an unusual nature, that differ mal.erially :from those ordinarily 
foundto.existand;,generallyiecognized as inherent in construction activities ofthe character provided for in the 
Contract Documents,.the Contractor shall promptly provide notice to tl1e Owner and the Architect before conditions 
ate disturbed anddn rio event later than 21 days after first observance of the conditions. The Architect will promptly 
investigate suclu:onditions and, if the Architect determines that they differ materially and cause an increase or 
decrease in the Conti-actor~s cost of, or time required for, performance of any part of the Work, will recommend an 
eqtiitable:!llijustment in ·tl:le Contract Sum or Contract Time, or both. If the Architect determines that the conditions 
atthe site.are not-materially-different from those indicated in the Contract Documents and that no change in the 
terms ofthe·Gontract'isjustified, the Architect shall promptly notify the Owner and Contractor in writing, stating the 
·reasons. If.either;party,disputes the Architect's determination or recommendation, that party may proceed as 
prov~ded in Article 15 . 

. § .3:7.5 If; in the course of the Work, the Contractor encounters hwnan remains or recognizes the existence of burial 
· marker!/;archaeok1gical sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 

siispencLany op.e.rations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
110tiee, the Owner shl,dl promptly take any action necessary to obtain governmental authorization required to resume 
the operations. 'Il1e Contractor iBhall 1:ontinue to suspend such operations until otherwise instructed by the Owner but 
sha:11 ·continue 'With all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Swn and Contract Tiine,arising from the existence of such remains or features may be made as provided in 
Article 15. .· 

§ 3.8 ALLOWANCES 
§ SIB:1 The Contractor shalLinclude in the Contract Sum all allowances stated in the Contract Documents. Items 
covered qy-allowances shatrbe supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor·shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 3.8.2 Unless otherwise provided in the Contract Docwnents, 
-, .1 A:118','l'llRees allowances shall cover the cost to the Contractor of materials and equipment delivered at 

the site and all required taxes, less applicable trade discounts; 
.2 ·Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

6ther expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
- not in the allowances; and 

.3 WheRC'rOr whenever costs are more than or less than allowances, the Contract Sum shall be adjusted 
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference 
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs 
under Section 3.8.2.2. 
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§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

'§ ·3.9 SUPERINTENDENT 
§ 3;9;1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor,;as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architecuhe name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Cootractol'.in writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed Sl:!perintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the·14 day period,shall constitute notice ofno reasonable objection. 

§ 3i9.3 The Contractor shall·not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which_ shall not unreasonably be withheld or delayed. 

'§ 3;10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ ~.10.1 The,.ContraQtor,,pr,omfl~Y within ten { IO) husiness days after being awarded the Contract, shall prepare and 
·submit:forthe Owner!s arid Architect's information a Contractor's construction schedule for the Work. The schedule 
shall:notexceed time limits .current under the Contract Documents, shall be revised at appropriate intervals as 
requir~·by .the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
:Contract Documents, and shall ·provide for expeditious and practicable execution of the Work. 

=§ 3,10:2 'Thc Contractor shall;prepare a submittal schedule, promptly after being awarded the Coolract and thereafter 
'as nee.essruy to mairltain a-current submittal schedule, and shall submit 1he schedule(s) for the Architect 's approval. 
The ~chitect's&pprova] sha11:not unreasonably be delayed or withheld. The submittal schedule shall (I) be 
coordinated with .the ,.Contractor' s construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase 
.I!} Contract Sum or extension of Contract Time based on the time required for review of submittals. 

'§ 3.10.3 The Contractor shall pa-form the Work in general accordance with the most recent schedules submitted to 
the·O-w1Jer -and Architect. · 

§ :3~11,00CUMENT.S AND :SAMPLES AT THE SITE 
'The:Qcinti:actor shali main~in at the'site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders:and,other Modifications,.in ,good order and marked currently to indicate field changes and selections made 
durJng.construction;,and one copy ofapproved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion dfthe Work as a record of the Work as constructed. 

§ :M2 SHOP DRAWINGS, PR0QUCT DATA AND SAMPLES 
§ 3:12.1 Shop'.Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or,a Suhcontractor, Sub-subcontractor, manufacturer, supplier or distributor to iltustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and otherinformation furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3:12:3 -Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by whichtheWork will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose 
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2. 7. Informational submittals 
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upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

:§ · 3:'12:5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents m 
aee6Fdanee-with---the-s1-Jlnni{t&HjebeElt1le-af)~ea--by-the-A1,ehiteet-er,---m----ttte-absen ee ef llfl a1,~Peved-s1-Jbamtttt 
seheeule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of 
the Owner or of separate contractors. Submittals which arc not marked as reviewed for compliance with the 
.Contract Documents and a1mroved by the Contractor may be returned by the Architect without action. Vi'herever 
Shop Drawings are required in these Specifications. Shop Drawings shall be submitted for approval before materials 
are 'fabricated. · Drawings shall show complete details. The General Contractor shall check and approve them 
either in wnting.or by stamp before forwnrding to the Architect. TI1e Architect will mark copies "Approved" if 
.correct: or. "Approved As ·Noted" if only minor corrections are necessary. If major corrections ure necessary 1hev 

- wiH be noted on the .Shop Drawfogs and they will be retumed to the Contractor for correction and resubmission. 
Submit four { 4) copies -for Architect's and Owner's use pl us the number of copies the conlraclor reg uires for his own 
use. 

§· 3.12:6·By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the,Gwner and Architect that the Contractor has (I) reviewed and approved them, (2) determined and verified 
materials, field meastiremerits and field construction criteria related thereto, or will do so and (3) checked and 
•~9ordiriated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents . 

. §. 3.12;7 The Cpntractor ,shall perfonn no portion of the Work for which the Contract Documents require submittal 
and re'l;dew of Shop Driwv.lrigs, Product Data, Samples or similar submittals until the respective submittal has been, 
approved'by the Ardtlteet. 

§ 3;12'.8:Toe Wor,k shall'be in accordance with approved submittals except that the Contractor shall not be relieved 
ofresponsibility £or de,vlations from requirements of the Contract Documents by the Architect's approval of Shop 
Dea.wings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in wr.itirig of such deviatiori,.at the time of submittal and (1) the Architect has given written approval to the specific 
&viation as a-minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. ·The Contractor:shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, P.roduct Da.ta, Samples or similar submittals by the Architect's approval thereof. 

§~'.3;12.9 The .Contractor shall direct specific attention, in writing or 011 resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written n9tice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ ,~;12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineed))gitirtless such services are specifically required by the Contract Documents for a portion of 
the Work or lltllesS'ihe·Gontractor needs to provide such services in order to carry out the Contractor's 
responsibilities for COllstruction means, methods, techniques, sequences and procedures. The Contl'actor shall not be 
required.to provide professionai services in violation of applicable law. If professional design services or 
certificattons by a,design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Docwnents, the Owner and the Architect will specify all perfonnance and design criteria 
that such servic~ must•;satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications,• certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other siibmittalsrelated to the Work designed or certified by such professional, if prepared by others, shall bear 

· such,prcifessionaPs written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to ,rely IJpon:the adequacy, accuracy and completeness of the services, certifications and approvals performed or 
provide&by,such,design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services.must satisfy. Pursuant to this Section 3.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
confonnance with information given and the design concept expressed in the Contract Documents. The Contractor 
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shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 

'§ i3.13.USE OF SITE 
'The, Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encu11iber the site with materials 01· equipment. 

§,3.14CUTTING AND PATCHING 
'§ '3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together'properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing priorstothe c~tting, :fitting and patching, unless otherwise required by the Contract Documents. 

§ ]:14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction_ ofthe'Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contllactor shall not cut or othervvise alter such cot1struction by the Owner or a separate contractor 

-except with written-consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The .Contractor shall-not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent-to cutting or otherwise altering the Work. 

§ .3.15:CLEANING UP 
. "§ :3.1'5;1 The;Contractor shalrkeep the premises and surrounding area free from accumulation of waste materials or 

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
· materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about 
the Project. 

§ 3,1:5:2 Ifthe Contractor.rails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall·be entitled to reimbursement from the Contractor. 

§ 3.16,ACCESS TO WORK 
'J)le Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ ,3::17'ROYALTIES, PATENTS AND ~COPYRIGHTS 
The Contractor shali 'Pl:lY all royalties ·and license fees. The Contractor shall defend suits or claims for infringement 
ofcopyrights,and·p.at~rit rights and shall hold the Owner and Architect harmless from loss on accow1t thereof, but 
sha!Lnot be responsible for such defense or loss when a particular design, process or product of a particular 
mantifactw·er or manufacturers is required by the Contract Documents, or where the copyright violations are 
contained in Drawings; Specificatiomrnr other documents prepm·ed by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent,the Contractor shall be responsible for such loss unless such information is promptly furnished to the 
Architect. · 

§ 3.'18 INDEMNIFl~ATION 
§ 3.18.1 T:othe,fullest.extent permitted by law the Contractor shall indemnify and hold harm1ess the Owner, 
Architect;Arrihitectls <;onsultants, and agents and employees of any of them from and against claims, damages, 
losses and expenses/including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 
or-,to injury to or.destruction of tangible property (other than the Work itself), but only to the extent caused by the 
negligent acts.or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable, regardles's of whether or not such claim, daniage, loss or expense is 
caused in part:by, a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce 
other rights:or obligations of indemnity f:l:ttH-which would otherwise exist as to a party or person described in this 
Section 3.18, 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be 
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liable, the indemnification obligation under Section 3.18. l shall not be limited by a limitation on amount or type of 
damag~ compensation or benefits payable by or for the Contractor or o Subcontractor under workers' 

: i~ .lll~ensation acts, disability benefit acts or other employee benefit acts . 
. . ·:; i' . il, 

' .. ; ~ ~13 · 1:9~ 
1
\A:S.-.epplicable, th.e Contractor shall be responsible at th.e appropriate time during construction of the Project 10 

, haye all.permanent meters mstalled felectr.ical, water, gas. etc.) end all utilities connected prior to the time of Final 

, /··~ .. ~-•:. j' !., 

• r- .. lriSPection. The Co:ntrac'tor sha11 pay all utilities oosts until the Proiect is accepted by the City ofMobil·e.-

.,. ,.. ·, .. ,ARTICLE 4 ARCHITECT 
: • ~-.. 

1 ~r •. :~· , ·•1i i"ilJ:1 GENERAL • ~ ' • I . . -~ - .,. 
r. · ~• -· -.. ~ l§_ ;4_;1.1 The.~er ~all~~tain en architect lawfuUy licensed to practice architecture or en entity lawfully practicing 

· -· .rr ;, '· ·· ·at.chitectur1:f.1n,!fhe jui,];siiiction where the Project is located. That person or enti1y is identified as the Architect in the 
' · ., ~ ~;veementi~ ~s re'feiiiibaito throughout 1he Contract Documents as if singular in number. "Mcbip;gt'' m·w mso 

,Ueii!ff1aterlbei~eoeoe"1:f'D08imer eftRe Preieet mul Ala, be @Emt!Hel!r vi tmid9etlpe A:rehitoet. 
j ·l .,. - 'l 

·']§.~:1~qfrlti~;·rt:_~pJti6iH~i.J iand limitations of authodty of the Architect as set forth in the Contract Documents 
l ,.;nall ni:illliei.estrictell,wciaffied or extended without written consent of the Owner, Contractor and Architect . 
. ·cfonlltlqt"!iltii!J n()~,~ .,Ulll'~oruibJy withheld. 
:•• •' 

1 
_ • ~(u <~~~if ~ ~ f-.~f ••!j ►1,• 

_;;. f §-~~.13;,fi~~~jloyin~n~J.th~ Architect is terminated, the Owner shall employ a successor architect as to whom 
·. ·";;.. r · .i1he(Coritract011hes n0,'!Ieasbnable,objection and whose status under the Controc:tDocuments sbaO be that of the 
1. I''•=-•- ;., • 1&liliiiect~;' . ~ J 7 i,l • '• • ,. 

hf'~~• - •t· :...,-., • ~- _,_~.~ •~-~1~ _ •-~~•:, 
•:•:·~·- -

-_ !§ j :2 ADMINl~iot:J }QF~THE CONTRACT 
~ _, ~§. /4._;'1.}I~he~~.c)iite~t,!Yfl~~~~ide administration of the Contract os described in the Contract Documents end\vill be 
-~ :''.;~ ~~~-~r~~~F•~e,~ifJ;g eeftstRletiea tmtil the dnfe the J.rohit:eet iss1:100 the firtal Glftifioete fer Pieymeet . 
-~ · .(1) .atmng,censhiai(ti'oni2):,mtihlll conditions necessary for the final completion and payment have been fulfilled 

·;;an'd.:('3),-with the..@wa~&"<COiicilrrence. from time to time dming the on~year period for correction of Work 
\ · deseiibedfui;SectiOJ'lj}2'.2.- ·The Arcbitect will have authority to act on "behalf of the Owner only to the extent 

1pf.Q0~~~~~~):itracfiBeel:fflleets.-Documents. unless otherwise modified in writing in accordance with other 
;provisions ofthe,Contract, ·:-

1 ' •l ,f, l • I c::- .,'~~.-l : •' • -4.+f, • •·•-• ... , 

:~_~jiJ ThtiAi6fi{~iL.m-visit tJte:~tmtervals appropriate to the stage of construction, or as otherwise agreed 
.- .:w,itp ~1.i>w,nFl",,.-to become gei;i~,4ily;,famlliar with the progress and quality of the portion of the Work completed, 
· · ·ancl tmnefuo:ninemi~general iftlie'Wot1c observed is being performed in a manner indicating that the Work, when 

_:fa1ey,,~mpleietf.r~ 1ili':iiccordance with the Contract Documents. However, the Architect will not be required to 
·_ iiiilceiexllaustive-0r·continuouwn~siteJnspections to check the qua]ity or quantity of the Work. The Architect will 

~-F:~~-:--~,,.-. · . ;• -1-: notilujv;,c~11treJ over, charg~ of. ... 'or; .¢;s,P.OllSibility for, 1he construction means, methods, techniques, sequences or 
.};:~,~~- -:: · ~.,i:JJ!~ced~~i-~ :.. or ~~fetyl~!iiin-s and programs in connection with the Work. since these are solely the 
.- -· :--._A · tCm:rl:faotor's rights and re.sponsibilities under the Contract Documents, except es provided in Section 3.3.1. 

t.. =· t/~•~7 ,:_. . I i ~ :,. ·r:-t:J ~ 
, ":, 1·,- :~- §. 4,2.3 On the!~i.o"f:ifheiii.twisits, the Architect will keep the Owner reasonably informed about the progress and 
~- - -1 - • • , q. of the porticin~ the-,'\V(frht:ompleted, and report to the Owner (1) !mown deviations :from the Contract 

t~·tr-. , ; ---.:.; _ if?oc1imcm._~)~: ffi::.om the most recent construction schedule submitted by the Contractor, end (2) defects and 
~f :...~ •• ,~~ficiencie's;1Q~¥v,ed1i,n the Work. The Architect will not be responsible for the Contractor's failure to perform the 

.: H • ·_ ~: t;W,ork in accoiitlaiieewiith the requirements of the Contract Documents. 'The Architect will not have control over or 
1 ~~- cniirge ofan'd·~~ijot.f>e responsible for acts or omissions of the Contractor, Subcontractors, or their agen~ or 

, .. :;.fr:· employees, or any other persons or entities performing portions of the Work. 
: ;,,:J:a ,,f ~ :-i--•:.... :• • t _. , ... .( • .;~ • - ·; ~- •I : ' 

•= , t .. '. ·. -,§ •'4l2i4~COMMfJNICATIONS FACILITATING CONTRACT ADMt,HSTRATION 
•·•111, j! .. I ,:. •• • ~ ••w- , ..;ll J'jl•· ·• • I .{ • •• 

~ t~i ,:jE . ;~· .?~~c~~/~ ,o~~se provided in the Contract Documents or whe~ direct.communications have been spi:cielly 
·~J{~':::. :--: •• ·· ·J-lluth-on~·tt!i.e.~er and Contractor shall endeavor to commumcate with each other through the Architect about 
; ). ~ ;-: .:. J--:_ ---:. .imitkjl'~i!lii&iI!gftuit of or relating to the Contract. Communications by and with the Architect's consultants shall be 

through the Architect. Communications by and with Subcontractors end material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. 
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§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4:2,6111e Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect oonsiders it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to 
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the 
Work. · · 

§ 4:2.7 The Architect wlll review and approve, or take other appropriate action upon, the Contractor's submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect's action will be 
taken in ac:fordance with-thesubmittal schedule approved by the Architect or, in the absence ofan approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect's professional 
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the 
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for 
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by tlJe Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the 
Contractor o'f1he obligations wmer Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval 
ofsafety-·precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or_prcx:edures. The Architect's approval of a specific item shall not indicate approval of an 
assembly dfwhiqh.the item is a component. 

§ 4}2i8 .'Ibe.Architcct-w.ill prepare Change Orders and Construction Change Directives, and may authorize minor 
changes-m. the Work,.as provided in Section 7.4. The Architect will investigate and make determinations and 
recominendationsregarding concealed and unknown conditions as provided in Section 3.7.4. 

§ ,4,1;9 The :Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of.final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the-Owner's review and.records, written warranties and related documents required by the Contract and 
assembled'•bythe·Contractor pursuantto$ection 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. . 

§ 4.2.10 Ifthe·Owner and '11\rchitect agree, the Architect will provide one or more project representatives to assist in 
oorrying oul the Archilecl.'s responsibilities at the site. The duties, responsibilities and limitations of authority of 
such-project representatives shall 'be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ .4;2, 11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
,Contract Documents .on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made,fo wrlfui.:g.within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Jni:ei;pre.tations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the'.Contraci-Documents and will be in writing or in the form of drawings. When making such interpretations 
and decision!;, the-Architect will endeavor to secure faithful perfonnance by both Owner and Contractor, will not 
show partialityto either and will not be liable for results of interpretations or decisions rendered in good ~ith. 

§ 4.2, 13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
-expressed,in the Contract Documents. 

· § 4,2, 14 The Architect will review and respond to requests for infonnation about the Contract Documents. The 
Architect'.s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and · 
Specifications in response to the requests for information. 
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ARTICLE 5 SUBCONTRACTORS 
§ 5 .. 1 DEFINITIONS 
.§ ·5.:t:1 A Subcootractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized 1·epresentative of the Subcontractor. The term "Subcontractor" 
.does not include a separate contractor or subcontractors of a separate contractor. 

§ 5. 1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
D9cuments as.if singular in number and means a Sub-subcontractor or an authorized representative of the 
Sub-subcontractor. 

§ 5.2 AWARD OF SUB.CONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§·5.'2.1 UeJess etherv.~se~e Centrael Doeun~en~ er the-eidaing1cE}t1iremCfM9; the Cootraeter, as seee as 

11raeaee,ele after awB:f~-efthe Gentraot; The apparent low bidder, within (3) days after bids are opened shall furnish 
in .writing. lo the 0wner,fhiough the Architect the names of persons or entities (including those who are to furnish 
materfals or-equipmeot: :fubrj~ted to a special design} proposed for each principal portion of the Work. The 
.A:rchl(_ect may rep1y wit~in 14,days to the Contractor in writing stating (1) whether the Owner or the Architect has 
reasonable objection to.any such proposed person or entity or (2) that the Architect requires additional time for 
re\iiew.-Failure of the 0wner-or Architect to reply within the -l-4-4&y-~eriod shall constitute notice ofno 
reasonable, objection. 

§ 5.2.2 'The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and 'tin1ely oojection. The Contractor shall not be required to contract with anyone to v,hom the 
Contractor has made·r.easonable objection. 

§ 5.2:3 Ifthe Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Coritroctor sha~ propose·another to whom the Owner or Architect has no reasonable objection. lfi:he-pP013osee aut 
rrjee~d '8ubeentraeter wes reagene,bly eapable ofpeFfefming ilie Wet·k, the Coetmot 8111ft aee Ceritraet T.itBe shall 
'e&fileFeasee er i:leotea,;ed·~· the aifferenee, ifMy, oeeasienoo by stich-ehange;-and Ill) Bf)pt'Opril\i:e Ol~lfflge Oreer 
satill be issued aefe1•e eeiftffi6fleement efthe suastil:u!e SubeoF1tm~~0't..,1¥1ei·, ee iaOl'elt!!e ifl Ibo COBtraet 
Sum .or :CoHtf&et Tiffie shaU be a] leweEI. fef s1:10A ehaRge-ttA~095 the Cealffotor hss e,e~e ~ro~H:Y-&nd rospensi"<rely 
ifl s~il:ting names ft5 refjuired. 

'§ 5.2.4~The Contractor shall not:substitute a Subcontractor, person or entity previously selected if the Owner or 
!Afdhi~ect inakes reasonablea0bjection to such substitution. 

§ 5.3 SUBCONTRACTUAL -REl:ATIONS 
By appropriate,agreement, written where legaUy required for validity, the Contractor shall require each 
Subcontractor, to the extent of the Work to be perfo1med by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Doauments, and to assume towW'd the Contractor all the obligations and responsibilities, 
including the r.esponsiliilityfor safety of the Subcontractor's Work, which the Contractor, by these Documents, 
asstimes toward the Owrier1irid Architect. Each subcontract agreement shall preserve and protect the rights of the 
Owiier and Arbhitept under the Contract Documents with respect to the Work to be performed by the Subcontractor 
so that subcoritracting.thereofwill not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise·in the subcontract agreement, the benefit of all rights, remedies and redress against the 

· Contractor that.the :Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The 
,Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, 
copies,or:theiContractDocuments to which the Subcontractor will be bound, and, upon written request of the 
'Subcontractor, identify to the Subcontractor tenns and conditions of the proposed subcontract agreement that may 
beiat variance ,witl1 the Contract Documents. Subcontractors will similarly make copies of applicable p011ions of 
such documents available to their respective proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 
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.1 assignment is effective only after termination of the Contract by the Owner for cause plU'suant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

:2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment ofa subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5,4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation sh&Y-ma)l'be equitably adjusted for increases in cost resulting :from the suspension. 

§ '5;4.3 Upon -such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to 
a successor contractor or other entity. If the Owner essigas lhe st:teeontr-aet-te-tHttieeesser OOl'ltfee~or or etlteP enaly, 

, tfie--Gwn~e+J..never-theJes9-femoin--legelly--res13011siale fe~ueeesser eooiraalior' s oaligitliens ooder !he 
:sttbeo~ 

1ARTICLE,,;6 ,CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
'-§ 6;'1 OWNER'S RIGHT_-TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ :6.1.1 'IJ}e,0M1er reserves ,the right to perform construction or operations related to the Project with the Owner's 
own for.ces, .end to.n:ward separate contracts in connection with other portions of the Project or ether construction or 
,operations onihe•site under Conditions of the Contract identical or substantially similar to these including those 
port:ions·related to insurance and·waivcr of subrogation. If the Contractor claims that delay or additional cost is 
-involved because of such-action by the Owner, the Contraotor shall make such Claim as provided in Article 15. 

§ s·:1:·2 When separate-contracts are awarded for diflercnt portions of the Projeot or other constrnction or operations 
on_;thesft~, the-ii:cm''!Contractor" in the Contract Documents in each cnse shall mean the Contractor who executes 

,each separate Owner-Contractor Agreement. 

§ ·6:'1.-3 The·O~vri~. hall provide for coordination of the activities of the Owner's own forces and of each separate 
contmctor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate wid1 
other:sepa'rate contractors end the Owner in reviewing their construction schedules. The Contractor shall make any 
revisfons·to:tbe-0onstruction schedule de,emed necessary after a joint review and mutual agreement. The construction 
schedt.iles shall .then constitute the:schedules to be used by the Contractor, separate contractors and the Owner until 
subsequentlyTevised: 

'§ .M :4 Oijless otherwise provided'in the ContractDooumenls, when the Owner performs construction or operations 
. rclatcd_to thc!Pxoject with'tbc 'C)wncr's own forces, the Owner shalJ be deemed to be subject lo the same obligations 
.and to'ha.ve.the same rights·,U1at,a1;1ply to the Contractor under the Conditions of the Contract, including, without 
, excluding others, those stated fo Article 3, this Article 6 and Articles I 0, 11 and 12. 

§ 6.2 MUTUAL RESP..ONSIBIUTh' 
§ 6.2;1 The Contractor ,shal1 :afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of:their.materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ :'6:2.2 Ifpatt of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 

. •report tothe Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for :such proper .execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall 
be responsible to the Contractor for costs the Contractor incurs because of a separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 
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.§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§' 6;2;5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
Ifa dispute arises among the Contractor, separate contrnctors and the Owner as to the responsibility under their 
-respective c0n1racts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up Md the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
. § :7~1 GENERAL 
'§ ,7~1.1 Chaf!ges in·the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated 'in-this Article 7 and elsewhere in the Contract Documents. The total of al I Change Orders on 
.,each .contract shall -not exceea ten percent fl 0%} of the contract price for each project and shall be subiect to at least 
one ofthe•following crfteria: 

. 1 Minor.changes for a total monetary value less than reguired for competitive bidding under1he 
State-Competitive Bid Laws. 

:2 •Changes for :niatters relatively minor and incidental to the original contract necessitated by 
lmfcireseen circumstances arising during the course of the Work . 

.3 Emergencfos.iarising during the course of the Work on the Contract. 

.4 Changes or Alternates provided for in the original bidding where there is no difference in price on 
the-Change Order from the original be.~! bid on the Alternate . 

. 5 .. Cbnnges·of:telatively minor items not contemplated when tl1e plans and specifications were 
prepare<l.an·d the proiecl was bid which are in the public interest. 

':§ 7.C1 :'2 A Chan,ge Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires:agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change !n the Work may be issued by the Architect alone. 

§ 7;1.3'Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor ~ha:lLproceed promptly;-wiless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 

§ 7.'2 :CHANGE ORDERS 
'.§ 7~2:1.A,·Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 

.1 The ch~ge,inthe Work; 

.2 The.iunourit tifthe,adjustment, if any, in the Contract Sum; and 

.3 The extent, ofthe adjustment, if any, in the Contract Time . 

. 4 There sbnll'be aitached to each Change Order a signed statement from lhe Architect containing the 
following: 
.A. • ,i;tatemenl of what the Cham:re Order covers and who instituted the Change Order and why it is 
necessary or desired. 
B. A statement setting forth the reasons for using the Change Order method rather than Laking new 
competitive bids. 
'C. A statement that all prices ha,1e been reviewed and found reasonable, fair and equitable and 
recommending agproval of the same. 

§ "7.~3:CONSTRUCTION CHANGE DIRECTIVES 
§ 7,3, 1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
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in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

:§.:·7;3,2 ,A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7;3;3 lfthe Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutualacceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
·permit -c;wa\uation; 

.2 Unit prices stated in tl1e Contract Documents or subsequently agreed upon; 

.3 · Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
perceti~ge fee; or 

;4 As provided in Section 7.3.7. 

§ 7 ;3.4 lf,unit pri.ces are stated in the Contract Documents or subsequently agreed upon, and if quantities orighially 
contemplated ru:e materially changed in a proposed Change Otder or Construction Change Directive so that 
applhiation of such tinifprioes to quantities of Work proposed will cause substantial inequity to the Owner or 

, Coritractor, the'applicab1e,tmit prices sbeH-!lli!Y.be equitably adjusted. 

§ 7.~:5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Wor\<: involved ,and advise.the Al'chitect of the Contractor's agreement or disagl'eement with the method, if any, 
provided in the Gonstructiori Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time. 

· § 1;0.6 A COllslruction Cha.age Directive signed by the Contractor indicates the Contractor's agreement tlierewith, 
inolmling ailjustment.in Contract Sum and Contract Time or the method for decenniningthem. Such agreement shall 
be effective immediately· nd shall be recorded as a Change Order. 

§ 7.3:7 Jfthe Gontrnctor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum,.ihe Ar-chitecl shall dero1mine the method and the adjustment on the basis of reasonable expenditure.'! and 
savings of tl10se performing-the Workattdbutable to the change, including, in case of an increase in the Contract 
Sum, an B:lfl:el½m fer 0 1,eFheaEl &Bel pfefit tts seUbrlh in 1he Agt·eemol'tt; er ifno suea amolfflt is sel-fer-1£1-m-the 
AgFee1em1, ,u ,easoHehle B:11101filt. allowance of J 0% mark-up on Subcontractor's direct cosl (actual cost of Labor & 
Materials) and ·15%·mark-up on o,Contractor's direct (actual cosl of Labor & Materials). In such case, and also 
liruler Section ? .3.3:3. the Contractor shall keep and present, in such fom1 as the Architect may prescribe, an 
itemizjld :accounting together wi'.th appropriate supporting data. Unless otherwise provided in the Contract 
Documents,.cosls for the.pUl'poses·ofthis- Section 7.3. 7 shall be limited to the following: 

.1 Costs of labor, jncluding social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 

.2 Costs of:materials, supplies and equipment, including cost of transportation, whe4het ioeorperateEI or 
,e0As.t1med;actually incorporated or consumed in the work: 

.3 Rental:oosts of machinery and equipment, exclusive of hand tools, whether rented -B=em-Jn,_the 
Contractor or others; 

;4 · Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar truces related to 
-the.Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

· §.,7:3:8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
[jet ·decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both ndditions and 

·,credits covering-r.elated Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be'figured on:the·.basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final detennination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
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reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

;§ 7'.J;10When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agr~ment shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part ofa Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architeet has authoril.y to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension ofthe Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by :,wntten order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE ·ii· TIME 
§ "8:1 DEFINITIONS 
·§ 8;1,1, Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the ContractDocuments for .Substantial Completion of the Work. 

'§ 8.1.2 The date,of commencement of the Work is the date established in the Agreement. 

§ :8;1;3 The date.of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8:1.4.,n1etenn-"day" as used•in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. . 

§ 8;2iPROGRESS iAN0 ·'COMPLETION 
§ 8i2:fTime limits ,stot«l.-in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the'Contractor corifirms that the Contract Time is a reasonable period for performing the Work. 

:§ 8,2;2 The Contrai:torcshall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished bythe Contractor and Owner. The date of commencement of the Work shall not be changed by the 
effective,date,ofsuch "insurance. 

I . J No. Work ·shall commence and•no materials ordered until tlte Owner issues the written . ot ice to Proceed . 
.' .2 'The Work shall ·bc commenced within ten (10) days oftlie date of a written Notice to Proceed. 

"§ :8;2;3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
withihthe Cpntract Time. 

§ :pDELAVS AND 'EXTENSIONS OF TIME 
§ 8.'3/fiftheCont.ractoris delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or :Architect, or ofan:employee of either, or of a separate contractor employed by the Owner; or by 
cha:Qges ordered in the"\Yor~; or.by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other 
causes h~yorid,theContractor's control; or by delay authorized by the 9-wner peo.d iag mediation-a0:<i-arbilratio11; 
'Owner: or by other causes that the Architect detennines may justify delay, then the Contract Time shall be extended 
~Y Change Orderfor_such reasonable time as the Architect may detennine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 . 

. § :8.~i3 This ~ection 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the ContracfDocuments. 

-8.4 LJOIBDATED DAMAGES 

8.4. I Time is the e.-.sei1ce of the Contract. Any delay in the completion of the Work as provided for in the 
Contract Documents wi ll cause inconvenience to the public and loss and damage to tl1e Owner in interest, and in 
additional administrative. architectural. inspection. and supervision chnrge!i. 
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Therefore, a time charge egual to $250.00 per calendar day will be made against the Contractor for the entire 
period that any port of the Work remains uncompleted or any required closeouts document,; are not acceptably 
submitted for more thon 30 days ltfter the time specified for the Substantial Completion of the Work, the amount of 
which shal l be deducted by the Owner, and shall be retained by the Owner out of monies otherwise due the 
Contwotor ju the final payment, pol s a penalty. but as liguidated dnmac:es sustained. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract'Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by 

' fl1e 'Owner to the Contractor for performance of the Work under the Contract Documents. 

'§ .. 9.2 SCHEDULE OF VALUES 
Where the Coi1tract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, before the.first Application for Payment, a schedule of values allocating the entire Contract Sum to lhe 

· -various portions ofthe Work-and prepared in such form and supported by such data to substan1iate its accuracy as 
1he Architect may require. ,This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor's Applications for Payment 

. I ·unit Prices nnd Allowances, if stated in the Contract Documents, ~hall be identified within the Schedule of 
-Values. 

§. 9.3 APP-UCATJONS FOR PA Y.MENT 
§ 09;3.1 .Af-i.eaSvterHJay&-eefeF&-the-eaie-esl:ab~oy.me.RI; tlte The Contractor shall submit to 
fhe Aii::hitect -ttAJte!lli2ed 'f\ppliealfo1t fur P&y1H:ea:1 pFepareEl lfl eeeordaAee with the on the firsl of each rnon1J1: for. . 

;, Work,done through the 251
h of1he preceding month, four (4) original. itemized Applications for Payment for Work 

completed 1n accordance wltliihe accepted schedule of values, ifrequired under Section 9=!,-9.2., for completed 
portions of the :Woi'k. .Silch .npplication shall be ~not.arizcd and supported by such data 
substantiating the Ccmtractqr' s right to payment as the Owner or Architect may require, such 115-Copies of 

· requisitions from :Sttbeootffletere-subcontractori; nnd material suppliers, and shall reflect retainege ttf)l'6Vided-fef-in 
lh~aet-Beeumeat,s,,and documents as follows: 

. I Until the-final payment is-inatle, the Owner shall pay ninely-seven and one half percent (97.5%) of the 
:amount.due the Contractor on account of progress payments (note: the 2-1 /2% retainage is calculated by 

' wiUiholding lhe :first 5% oflhe first 50% of the work completed): and 

.2 The Contractor shall -provi:de documentation substantiating that tesL inspections and approvals for portions 
· ofWork''included in nn Application for Payment and required by the Contmcl Documents, or by laws. ordinances, 
-rules,·regulations or orders ofa,ub?c aµthorili es having jurisdiction were made al the appropriate time. 

§ ,9;M,1 As-pr0'\1iEled in Seefion 7.3.9, 9lieB Such applications may include requests for payment on account of 
changes in the '>iodr lhal.hfwe been prepe!'l:rauthoFized B)' GOfl91t'tteHon-Ghlltlge-Direet-i'l1es, er ~ int-et·iHl 
deteaftiflatieas ef ate hehileel,' et:lt ,iot yet iftOlttdcd ifl ChOflge Order-s:-Work, which have been authori7..ed and 
.approved.by properly executed Change Order(s}. 

§ '9.3.1.2 Ari1.31:ieaaoas.fer Pttymeat sltall Hot ieelttee-reE}Hests for paynieel fer portitms efthe Work for whieh--the 
GOfltffieter-6ee:Hlet:,-inteaEl-te-J,ey-n-Sttbeentraeter er mai.e=i11.I supplier, ualess sueh \1/erk bes beell 1:>e.•fe1'ffteE!-by 
ether~ilem-tlu~•Genlfaeter-i1ttet-1E15---te-p~uch applications may Include requests for payment on accow1t of 
changes.in .the .Work, which have been authorized nod approve by properlv executed CJ,ange Order(s). 

:§ \9.-3i2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
e~Liipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner,.payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in vvriting. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfuctory to the Owner to establish the Owner's title to such 
materials and equipment or otherwise protect the Owner's interest, and shall include lhe costs of applicable 
insurance, storage and transportation to the site for such materials and equipment stored off the site. 
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§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Rayment all \\,'.ork for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 
.security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

§ ,9,4 CERTIFICATES FOR PAYMENT 
§ '9,4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue 
to·the Owner.a'Certificate'for Payment, with a copy to the Contractor, for such amoW1t as the Architect determines 
is·properly due,,or notify the Contractor and Owner in writing ofthe Architect's reasons for withholding 
certification in whole,or in part as provided in Section 9.5.1. 

§ 9:4.2 Thdssuanceofa Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on•-rlte Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of'the Architect~s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality -0f the Work.is in -accordance with the Contract Documents. The foregoing representations are subject to 
an/evaluatiorrnf:Ch e· Workfor,conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and.imipections, to correction of minor deviations from the Contract Documents prior to completion 
.attd-.to:Specifu: qualifieations expressed by the Architect. The issuance of a Certificate for Payment will furt11er 
constitute1a.r,epreseritati_Qn that,the Contractor is entitled to payment in 1he amount ce1tified. However, the issuance 
ol:,a,Certificate fur Payment ,will not be a representation that the Architect has (1) made exhaustive or continuous 
• on-site'inspections,to checkthe quality or quantity of the Work, (2) reviewed construction means, methods, 
techniques, .sequen'1es or procedures, (3) reviewed copies of requisitions received from Subcontractors and material 
suppfiers and otht;r .datai:equested by the Owner to substantiate the Contractor's light to payment, or ( 4) made 
exaininationto ascertain how or for what pm-pose the Contractor has used money previously paid on account of the 
Contract Sum. . ... 

·§ 9.5 DECISIQNS TO WITHHOLD CERTIFICATION 
§ •9;5:1 the Architect may-withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to ·protect the Owner. if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If.die Architect Is unable:to ·certify payment in the amount of the Application, the Architect will notify the 
Contrnctor,and Owner as provided ·in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount,'the,:Architect will prornptly'issue a Certificate for Payment for the amount for which the Architect is able to 
make suchrepi·esentations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered eviden~rmay nul1ify the whole or a part ofa Certi:ficate for Payment previously issued, to 
sucb,exte.nt as n:my be necessacy in. tlie Architect's opinion to protect the Owner from loss for which the Contractor 
is respoosi61e .including loss resultiog·from acts and omissions do.scribed in Section 3.3.2, because of 

.1 defective Work ooi remedied; 

.2 third;paity cliims filed or reasonable evidence indicating probable filing of such claims unless 
secur1cy,ac·ceptab1e to the Owner is provided by the Contractor; 

.3 failure:ofthe:Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

,4 · reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 
.5 damage to the Owner or a separate contractor; 
.6 rea,somible evidence that the Work will not be completed within the Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.7 .,repeated failure to carry out the Work in accordance with the Contract Documents. 

"§ .9'.·s:2 Whell'the.above reasons for withholding certification are removed, certification will be made for amounts 
previously-withheld. 

§ 9.5.3 lfthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor railed to make payment for Work properly performed or material or equipment suitably delivered. If the 
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Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9;&:PROGRESS PAYMENTS 
§ ,1li6;1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within .the time provided in the Contract Documents, and shall so notify the Architect. 

§ '9:6:2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment :from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the:Contract6i' on account.of the Subcontractor's portion ofthe Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

:§ 916.3 The .Architect will, on request, furnish ton Subcontractor, if practicable, information regarding percentages 
of-completion or amotu~ts a_P.plied for by the Contractor and action taken thereon by the Architect and Owner on 
account Ci:fportions.of"the Work done by such Subcontractor. 

§ 9.6.4 Thc:0\\11cr·hes the right to request written evidenoe from the Contra.ctor that the Contractor bas properly 
:paid'Subcontractors and rnat,erial and equipment suppliers amounts paid by tl1e Owner to the Contractor for 
subcontracted Work. ·Ifthe Contractor fails to fumish such evidence within seven days, the Owner shnll have the 
11ght10,c<?ntact·Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect 
sbnll •have an obligation to pay or to see to the payment of money to n Subcontractor, except as may otherwise be 
required by law, 

§ • 9.6:5 Contractor payinen~s to material and equipment suppliers shall be treated in a manner similar to that 
provided 'in Sections 9.6:2, 9.6.3 and 9.6.4. 

§ 9i6:6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
(?wner sha:11:not constitute acceptance of Work not in accordance with the Contract Documents. 

• § :·9;6.7 Uriless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by·the Contractor for .Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor fur those Subcontractoraor suppliers w110 performed Work or furnished materials, or both, under 
contract wHh.the Contractor for whiol1 :payment was made by the Owner. Nothing contained herein shall require 
money. to be~placed-in 'a separate account and not commingled with money of the Contractor, shall create any 
.fiduciary liability or-tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity 
to~n-award ofpunitive damages_.against the Contractor for breach of the requirements of this provision. 

§ '9.7 FAit.URE OF PAYMENT 
If the Architect does riot issue a Certificate for Payment, through no fault of the Contractor, within seven days after 

• recejpt,ofthe Contractof!s npplication for Payment, or if the Owner does not pay the Contractor within seven days 
after the date~tabli sbe_(i:jn,th.e-,Contracl DocumeDtS the amount certified by the hfChil:eOt er a,wrdca 8!,1 BiflEling 
di~pt1te--t'e6eltitt6tr,-Arcnitect,:then the Contractor may, upon seven additional days' written notice to the Owner and 
Archilec stQP'th~ Work 'untll payment of the amount owing bas been received. The Contra.cl Time sooll--may be 
extended'11ppropriately and the Contract Sum shaH-may be increased by the amount of the Contractor's reasonable 
costs of shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
;.§ .9.8.tSubstantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently.complete in accordance with the Contract Docwnents so that the Owner can occupy or utilize the 
Work for its intended use. 

] ~9.8.2 When,the,Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Feilm·e to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 
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§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
.inch1ded on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contrnctor 
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification 
l:>y the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to 
determine Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereofis substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix: the time within which the Contractor shall finish all items on the list accompanying the 
Certificate, Warranties required by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated-portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ '9:8.5 ThesCertificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of SUl'ety, if 
any, the Owner shall make payment of retain age applying to such Wei'k-ei'-6esigftateEI pertioo t,hereef. Sueh paymeel 
sltall'be tidjust:ea,:fei:-Wefk-lhat is B1eomplete or flet ifl..aeeordenee witB-1h&-req_uiremerH,s ef the Gentmet-t}0GHfflefNST 
Work. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ ,9;9.1 The-Owner may occupy or use any completed or pa1tially completed portion of the Work at any stage when 
such portion is designated·t,y separate agreement with the Contractor, provided such occupancy or use is consented 
to by the UJStRer,,as re·quired under Section 11.3.1.5 and authorized by public authorities havingjurisdiction over the 
ProjeoL ~uch_ paitia1 occitpane:y or use may commence whether or not the portion is substantially complete, provided 
the Owner;and-'Contllactor have accepted in writing the responsibilities assigned to each ofthem for payments, 

. retainage,df any, secl'lrity,-maintenance, heat, uti.lities, damage to U1e Work and insurance, and have agreed in 
writing.conceming1he·period for correction of1be Work and commencement of warranties required by the Contract 
Bocum~ts. When :the Contractor considers a portion substantially complete, the Contractor shaU prepare and 
submit,alist to.the Ar,chitect,as provided under Section 9.8.2. Consent of the Contractor to pa.itial occupaocy or use 
shall:n0tbe unreasonably withheld. TI1e stage oftl1e progress of the Work shall be determined by written agreement 
between the Owner.a.nd'Contractoror, if no agreement is reached, by decision of the Ar-0hiteot. 

§ 9.9:'2 lmmed.iately-prior to such partial occupancy or use, the Owner, Conn-actor and AJ'chitect shall jointly inspect 
the at.ea to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Wotk. 

§ 9.9.3.Unless-othcrwisc agrced11pon, partial occupancy or use of a portion or portio11s oftbe Work shall not 
constituie acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL :COMPLETION AND. FINAL PAYMENT 
§ 9.10.1 Upon receipt,oftheContractor's written notice that the Work is ready for final inspection and acceptance 
and upon r.eceipt of a final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the W<>rk acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a:final Certificate for Payment stating that to the best of the Architect's knowledge, information 
arid belief, and onithe basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. TI1e Architect's final Certificate for Payment will 
c.onstitute'a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled tcdimil·payment have been fulfiJled. 

§ 9;~0:2 Neither-final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the .Architect (i) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
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to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the Contract Documents, ( 4) consent of surety, if any, to final paymeRt and (5), ifFeEJ1:1ired by the Gwaor, othet' data 
es111~ isbieg 1311ymeAt or seasfaeHOfl ef oblig111iotts, sueh es reeeif}ts, r-el e05es 11:11a wai·rers of lieHS, ehl:ims, seeW"ity 
i-tHeresls er eHOl:llflbraflees llfisiHg ot1l of the Ceffiftl~e e1!:¼enhea io s1:1eh fem1 as m.oy be desig,iMed b:,· the 
Ow11er. lfa Subee~-elease-er-wai'ller requi:recl ey the Ow!let=, the GoHtraeter may furnish a 
bef!e satismetory te tl'te O1,'!'l'ler te iflderenify the Ovffler against s1:1eh 1iOH.1fs1:1eh lien rCA:1eiRs l:lnsatisfie(j..a4\a: 
f!O:)UleBP.l ere fflode, the Goet:f8eter shall Fefund to the 0¥1Aer all meney that tlte Ow11er tt1a:;· be eontpe:lleel to flll:Y iA 
disoftfJfging s1:1eb lien,_itteluaieg all eesa, &Bd ,easoReblo ~Offleys' fees.payment. (S). contractors Affidavit of 
Release of Liens. (6) separate Releases or Waivers of Liens.from Subcontractors and material and equipment 
suppliers <7hvritten warranty on Contractor's letterhead covering materials and labor for one year. nnd (8) the 
·advertisement of completion. The Contractor shall provide proof of publicalion of Advertisement of completion in 
a'locaJ newspaper for.ifour (4) consecutive weeks, as required in Title 39. Section 39-J.1, Subsection ffi. of the Code 
of Alabama. "The final 2.5% retained will not be paid until proof of publication is submitted and all written claims 
paid in foll. This advertisement shall nol begin until )he City of Mobile has accepted the Project. 

§ 9.10.3-If, afted,ul:!stantial Completion oflhe Work, ·fina l completion thereof is materially delayed through 110 fault 
of the·Contfael:ef or 'b) jssultftee of Clumge Ot·ders 0ffeetiag fiaal eOf'ftplet:ioa Contractor, and the Architect so 
confirms, the·@wn.er shall; upon application by the Contractor and certification by the Architect, and without 
terminating the·Contraot, make payment of the balance due for that portion of the Work fully completed and 
accepted. Ifthe:.remaming.balarice for Work not fully completed or coJTected is less than retainage stipulated in the 
:Contmct))oouinents,-ano ifbonds have been furnished, the written consent ofsw·ety to payment of the balance due 
for thatportion of:the:Workfully completed and accepted shall be submitted by d1e Contractor lo the Architect prior 
to .certification of.such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it ,shall not constitute a waiver of claims. 

§ 9:10;4 The making offinal:ptj,ment shall constitute a waiver of Claims by the Owner except those arising from 
.1 lieas,Claims, security interests or encumbrances arising out of the Contract and unsettled; 
.. 2 failureofthe Work to comply with the requirements of the Contract Documents; or 
.3 • -.te!'fTI_ ofspecial warranties required by the Contract Documents. 

§ 9:10.5 Acceptance of:final payment by-the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by'that payee exeepMhosc previously made in writing and identified by that payee as unsettled at 
the time offinitl Application foi":Payment. 

A"RTICLE 10 • PRO.TECTIQN OF PERSONS AND PROPERTY 
§ 10:1'SAF.:ETY PRECAUTIONS AND PROGRAMS 
The Contractor shull be rel!ponsiqle for-initi11ting, maintaining and supervising all safety precautions and programs 
in,,connectior:i .wjth the_;perfor.ll1ance ofthe Contract 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.i.1 TheContractor.,shnll comply with nil Federal, State and Local law regarding safety including the 
reqllirements oftbe Ocol1patiooal Safety and Health Act of 1970, Pub1ic Law #91 ~596, latest revision. Contractor 
shall take all other.reasoiutble precautions for safety of, and shall provide reasonable protection to prevent damage, 
injury 01' loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage mi or off the 
site, under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
,of construction . 

. 4 rr11e Contractor shaJI be responsible for damage done to buried cables and other utilities bv its 
equipment and shall contact the appropriate offices prior to construction for infonnation depth, etc .• 
of utilities in the area. 
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§ 10.2.2 TI1e Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

:§ 10.2;3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
·promulgating safety regulations and notifying owners and uset's of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other haZArdous materials or equipment or Ullusual methods are 
necessary fotexecution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 Th\;' Contractor shall promptly remedy damage and less (etker-4hllfl Elamage er le95 iflst1reEI uaEler preperty 
·i&Sll:FEUle~·,eEjllH'88~t1meats) :!..Qru..to property refen-ed to in Sections 10.2.1.2 and 10.2.1.3 caused 
m,whole or in part by- the Contractor, a Subcontractor, a Sub-subcontmctm·, or anyone directly or indirectly 
employed by any ofthem,:orby anyone for whose acts they may be liable and for which the Cootractor is 
responsible undei' iSections I:0:2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the 
Owner or,Archit~t or anyone directly 01· indirectly employed by either of them, or by anyone for whose acts either 
ofthem·may be"liable, -and-n.ot ·attributable to the fault or negligence of the Contractor. The foregoing obligations of 
the·Coritractor are in,additicinto the Contractor's obligations under Section 3.18. 

§ ·10;2;6 The Contractor .shall designate a responsible member of the Contractor's organization at the site whose duty 
shallbeJhe_preveo~iOll of.accidents. This person shall be the Contractor's superintendent unless otherwise 
designated.; by the Contractor in writing to the Owner and Architect. 

§ 10,2:7 The Contr'<lcter shall not permit any part of the construction or site to be loaded so as to cause damage ·or 
-·create·an unsafe condition. · 

§ 10.2.8 INJURY .OR DAMAGE TO PERSON OR PROPERTY 
~feither party suffers-injury or damage to person or property because of an act or omission of the other paity, or of 
others.for•whose nets suebparty is legally rcsponsibl.c, written notice of such injury or damage, whethe.r or not 
insurc;d., shall be giv~n to.the other party with.in a reasonable lime no~exceeding 21 days after discovery. The notice 
shal l provide sufi?oicnt actail to enable the other party to investigate the matter. 

§ 10.3·HAZARDOUS1MATERJAl!S 
'§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding:bazardous materials. Jf'lhe;.Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death 
fo persons resulting:fr0m a maoodal or substance, including but not limited to asbestos or polychlorinated biphenyl 
.(FG.EO, encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affectei:1 area and report the condition to the Owner and Architect in writing. 

§ 1:0;3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory 
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such 
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the 
Contract D:Ocwn~rits, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications 
of-persons or entities who are to perfo1m tests verifying the presence or absence of such material or substance or 
who are to perform the task of removal or safe containment of such material or substance. Toe Contractor and the 
Architectwill-,promptly reply to the Owner in writing stating whether or not either has reasonable objection to the 
persons or entitfos proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity 
proposel:l"by the-Owner, the Owner shall propose another to whom the Conlrac1or and the Architect have no 

:-reasonable ·objection. When the material or substance has been rendered harmless, Work in the affected area shall 
resume upon· written agreement of the Owner nod Contractor. By Change Order, lhe Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's reasonable 
additional costs of shut-down, delay and 9111:rt u~.slart-up. except to the extenl thRt Rny such delay is attributable to 
the Contractor's objection to the persons or entities whom Owner sha.11 have furnished to perfonn the task of 
removal of safe containment of such material or substance. 
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§ 10.3.3 +e-tlte fullest eitten~ · · , le-hal'ffl:less the Gontrftetei·, 
S~eeDa:e~ers, ,r\creaiteet; A,::el:titeet's e0ftst:1lb111l:s end ege11t!l ltftd eHtpleyees efllfly eftheF11 ii·eftl eRd llgll:iesf: 
:eltttJft!!;-fHHHBges, los91:llHlf!~BS;-fftaltteiJtg-b-11!-oot limited te etter11eys' fees, erisiag oot efo.r resulthig weHi 
~l'fflenee eHlie Werk in the effected ftl'ee if iii feet the ma.terinl or subs!fmee preoen~k efeedi:ly iajtil'}' Bl' 

eeath-.as:deserihed ill Seett~d-has-nor beau reAder-etl-lwtR-l~reviEl.ee-that-sueh eleim, dftllloge, less or 
exi,eFtse is etlfieulilele ta aodily i-ajury, siel01ess, disease er death, er to iajt:lfy-4&8P desl:n~etioe oftffflgiel~~ 

0 ~811-ihe-Wel'IE-itse~ept le 1Jie 01rteat-that-sueh damage, less or ellpenso is d1:1e te the felilt er t1egjigeaee 
.e:f.the pMt)" seeking ia6emR:iey. 

§ ·10.3.4 TheOwner shall not be responsibletmder 11:lis Seet:ioe 10.3 fer-t:mttefia.ls'{:jF sues~eaees the Ceelrsoter b1,j11gs 
1e the site llftless sueh materials er sMbst8flees Bfe req1:1i1ed by the-GenffaeWee111nents. The OWfler shll:II he 
TespOMible·fai· ffleteri~Js 0f Sl:le9tflft009 req1:1ii:ed by the Cortlrnet Doet1ffl6fll!!, OlfOOpt to the ~tent of ihe Gofit:feelor's 
~ult er negligeriee:.H11he ase.ane be!ldlitig-ef-eooh nrnterials or suest1mces.for materials or substances brought to the 
site;by the Contract.or regardless of whether such materials or substances were required by the Contract Documents. 

~§ ·f0.3;5The Contractor sh!tll indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of 
a·material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obHgations :under:Section 10.3.1, except to the extent that the cost and expense are due to the Owner's 
fal:llt or negligence. 

§ 10:3;6 If, withoutril:)gljgence or wantonness on the pru1 of the Contractor, the Contractor is held liable by a 
go:vernntent agency for the cost of remediation of a hazardous material or substance solely by reason of performing 
Work as requir~ l)y the Contract Documents, the Owner shall inde~may reimburse the Contractor for all 
reasonable cost and expense thereby incurred. 

,§ 10A'EMERGENCIES 
Jn,an.emergency affecting safuty of persons or property, the Contractor shall act, at the Contractor's discretion, to 
preveaMhreatened damage,:injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account ofan emergency ~lwll-mny be determined only as provided in Article 15 and Article 7. 

Jl:RTIClE 11 INSURANCE AND BONDS 
§ ·11;1 CONTRACTOR!$ LIABILITY INSURANCE 
§ 11.1A The Contractor shall purchase :from and maintain in a company or companies lawfully authorized to do 
business'-:in:thejurisdiction in which the Project is located such insurance as will protect the Contractor from claims 
set forth below vvhich,mayarise out ofor result from the Contractor's operations and completed operations under 
the·Coriti'act aria for which the'Coatractor may be legally liable, whether such operations be by the Contractor or by 
a Subcentraotor or by anyone. :directly or indirectly employed by any of them, or by anyone for whose acts any of 
tliem m~y be:liable: 

-.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that 
.are applio~ble:to the Work to be performed; 

.2 .Claims.for 'damages because of bodily injury, occupational sickness or disease, or death ofthe 
Contractor's.employees; 

, ;3 · Claims foi· damages because of bodily injury, siclmess or disease, or death of any person other than 
the Contractor's employees; 

.4 .Claims for damages insured by usual personal injury liability coverage; 

.5 Claims-for damages, e.i1Bf thse to tke Wefk ilsel~because of injury to or destruction of tangible 
property, including loss ofuse resulting therefrom; 

.• 6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
:ownership, maintenance or use of a motor vehicle; 

.,7 :Claims for bodily injury or property damage arising out of completed operations; and 
_,8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 

S~ction 3.18. 

The Contractor shall take out and maintain durtng the life of the Contract no less than the following amounts of insurance wllh the 
o,,.mer named as an addiljooal insured. Contractor shall submit a Certificate of Insurance and a supplemental Attachment for 
Certificate of Insurance 25-2 (7190), AIA Documenl G715, Insurance companies listed as the "Companies Affording Coverage" 
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shall be authorized by the Secretary of the state of Alabama. Insurance produced out of the State of Alabama must be signed 
. or counter sjgned by a Resjdent Agent of Alabama, wlth the Resident Agent's name, address and telephone number typed or 
•. ·llrtnted on'.ti)e face of the Certificate of 1nwrance. l ,- •• , • .. ,, 
i · .; · • • • :. ~:1 Workmen's Compensation and Employe~s Liability Insurance;· statuto[\l:Bmount and coverage as regulred 
.• .,.by law ot place in which the Work is performed . 

., 
; ' • - •• J .2 Employee's Liability Insurance shall be oroyjded for limits of ljabmty not less than: 

; · ' ~ i ... = 

• 

., 8. • BoQllY lah.!IY by Accident ~1,00Q,QQDeacb accident ., : 

: ') 6, .:.; al2dilY lolury by O!S!UI~ i1,00Q,QOO each emp!gyee 

: i; .. · ,$ .. . ;:: ]J~iQontractor shall provide Broad Fonn /commonly termed Comprehensive} General Llablllty Insurance 
· :necludlnotmremises-produ¢t'@mpteted operations) for Omits of llablHty not less than: 
• I· , ; .. ,J - , • 

·'· ·;: -:L¢;: •·· -' .Boill!ylrilycy· · $1.000,QOOeachperson 
, .. • • ·1 • 1 ~t , >·, $1,00Q,QOO each occu[ence 

: • ~B'. 'ProperwDamage $1,000,000 each occurreace; or 
.-, i:c, , i ;Bodl1~101\1rt& _ 

., r + ,·· PropeltyfDamage s 1,000,000 combined single Hmlt 
· .: '- .• : ' •.-~ • • . .iltl n-1 •► ~j ;. 

r·: ·. · ·· · .... ~,:~ -~:: ! Y~:h:c?~!r~h,ensjye po11cy shall include the folldwjng: 
: •. :' I ~:1" .... ,.:. j •• ·.,;,, ,," ,. 

~ i, · :·, .. · . : i ·'A. . . •·!1£\1[,'Uabjltty of !he Contractor, forthe Contractor's pjrect Operaiions. 
-~ ' - ,. I -a::... ' . ~ubcontractor's Operations . 
.i.. .,... ' ·• • ,.0. ~ ' .-.C-on1pleted Operations Cover, the@by meaning any loss which shall occur after the contract 

· . ' ::;-;_- ·· ,, '- ~ .,. ::. ~has•been completed. but which can be traced back to the Contract. 
• 

1 i • ,.. -~r' D: .: ' '. ~'Contractual Liability, meaning thereby; any risk assumed by the Cgntractor under Hold 
;• - -:-I!'! ·_ -, t • • . .. , • · ·.-1Harmless Agreements or any other assumpljon of HablHty, but spaolflcally ttems 

; I J, -... : :r · '. ~-. __ ., 1¢,1.1.8,3G here lo below 

~-_ • • 1,.-

,_.,_,' ... 

,_. ,,.., _,__ __ •;~ ·: =.E=. _ __ , ·_· ·'B=r~oa=d~F~o=rm-,P~.ro~oe----rtv ... · =da=m-a.._.g .... e ... c .... ov_era......,ae_,-inci_ud_jn_g-c=om ........ p=let~e-d =O,._pe=ra=u=on~s . 
.e F. -· 'Persop~!-hjjol¥." liabilltv, with employee's exclusions removed. 

· • · ··• ~ 'G :' · · Jhe.Conlr,ac:tQr.shaU indemnify and save harmless the OWner against all loss, cost, or 

- ·, 
. , ~ ~T!' . 

· . ·, -· : • " , · •· ... ,.. df1Tla'ge'i!,'01i"eccount of injuries to persons or property occurring la the performance of 
- · -~ · tli:e Contract, ·lndudtng all reasonable attomey's fees incurred b,v the Owner, on account 

, ·.··.: · thempl; ·: -
- ,1 

.... ... H .... _ ....,..,.:1;.,.xo""""lo.,..sT,..,on""'E[d.,.
1 

·= :'&=lla,..p.,,.se,._H:.:.aza==rd: 
::. ~:: ~- ·--.---,--,--....,..--··~ ___ ·...,· -,,...,1h ... ¢1 ... u ..... de.._d ___ or....__--=lll=N .... o .... l Ap..., .... p....,Uca=b=le ... , 

.. .... , .. ' I. ·. Underground Hazard: 
. ,. '. :· ·": ... Included or ml Not Apn)jcable. 

t .. l • - - --,-
1 .;fO~-- ... 

.··_· 5. ThiGonfiactor-;snan cany for hlmself and shall require that all Subcontractors and all Owners of 
'· ·: ;Aufomobiles·0r:tm renteclpdJh'ed on the contract ca1TV until the contract is completed. Comprehensive 
·, !- ,1;,\1;J\omoblff.Oaomt.S5coyerage for BodUv Injury aad property Damage In amounts not fess than the minimum 
. r· : li!mounts as,1ndicatEid. • Jme Contractor and Subcontractor shall also carry for themselves insurance for all non-owned 
. · •anolhjred automotjlle."Bbihe Hmjts of ljabillty as indicated below: 

. '•. .. --~ '!•:. :. •L' ·: • - •• ·A, 
, ,! . :[ ,;J,· · - •·· .' I" '--!."j."• 

Bod!ly lniury $1,000.000 each person 
s1,ooo,ooo;each Pr&Ycreare 

-~:~ • 
0 

.• - ~.:_: '. .. , ~ --~;( ':B, Property danage 
· ~ .. t ~-· ---~·_.: _____ i ...... i. __ .. =c•;..,__Bod=...,11y ... 1n .... lu ... D'. ..... & 

$1.0og,ooo each occurrence: or, 

lnlt. 

Property dmnage s1,ooo,ogo combined sjnale limit 

6. Excess Uabifity: $ limit 
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7. BlJUder's Risk Coverage. The Contractor shall carry for the Owner. himself. and all 
SUbcontractors a BuUder's Risk Polley to cover the full amount of the Contract during construction, fabncatjons or 
erection of any eguipment. 

8. A surety authorized to do business in !he state of Alabama shall furnish the required insurance. 

9. The ACCORD ii~ Certificate must be signed or countersigned by a Licensed Resident Agent of the 
. State of Alabro,a and the agent's name. address and telephone number must appear on the face of the certificate. 

10. The 13uret,v must have a minimum raljng of A/Class VI as reported in the latest issue of Best's Key 
Rating Guide 'Property-Casualty. published by Alfred M. best Company. Inc .• if the bid price exceeds $50,000.00 

.§ 11.1.2 The insurance required by Section 11.1.1 sliall be written for not l~s than limits oflfability specified in the 
-ContmctDocuinents,or required by law, whichever coverage is greater. Coverages, whetl1er written on an 
occ.urrence cir. claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final _pa,yrnent and termination of any coverage required to be maintained after final payment, 
and, witluespect to:the Contractor's completed operations coverage, until the expiration of the period for correction 
rifWoi'kor:for such other:period for maintenance ofcompleted operations coverage as specified in the Contract 
Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner piior to commencement of 
the Work and·thereafter .upori, renewal or replacement of each required policy of insurance. 111ese certificates and the 
insurance policies required 'by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or,aJlowedto expire until at least 30 days' prior written notice has been given to the OV\lller. An 
additional certiticate-evHfoncing continuation ofliability coverage, including coverage for completed operations;. 
shatrbe submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal 
or tepiacement of such coverage until the expiration of the time required by Section 11.1.2. Information conceming 
l'eduction of coverage on ·account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

:§ Jtt4 The Co~tractor she:11 cause the commercial liability coverage required by the Contract Docwnents to 
include;.(}) the.Owner,the ATchitect.and the Architect's ·oonswtant9 Consultants as additional insureds for claims 
caused in whole or in part'by the Contractor's negligent acts or omissions during the Contractor's operations; and 
{2) the Owner as an additional fasured fur claims caused in whole or in part by the Contractor's negligent acts or 
·omissions during the Contractor's .completed operations. 

§ ,11,2 OWNER'S LIABILITY .INSURANCE 
TheOwner-shall be responsible for:purchasing and maintaining the Owner's usual liability insurance. 

§ '11.3 PROPERTY INSURANCE 
·§ ,1:1 .3.1 lhll.~ otherwise JlFO't'ieed, ihe 9wfteP-Thc Contractor shall purchase and maintain, in a company or 
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance 
written on a builder's i'isk'Jrulsrisk" or equivalent policy fonn in the amount of the initial Contract Sum, plus value 
of subseqaent Contract Modifications and cost of materials supplied or installed by others, comprising total value for 
.the entire Project atil1e site on a replacement cost basis without optional deduetibles. deductibl~ (Sec 11.1 .1 
·supplement Builder's .Risk Coverage). Such property insurance shall be maintained, unless otherwise provided in 
the Contract-Docuf;l!lerits or otherwise agreed in writing by all persons and entities who are beneficiaries of such 
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the 
Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. 111is 
insurance shall,include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Projec~. 

,§ 11.3.1.1'Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance againstthe perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services 
and expenses required as a result of such insured loss . 
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§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the fuilure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 

•·1 § 11.3.1.3 Ifthe property insurance requires deductibles, the GwtterContractor shall pay costs not covered because 
ofsuch deductibles. 

§ 1.1.3.1.4 This;propercy insurance shall cover portions of the Work stored off the site, and also portions of the Work 
in-transit. 

· § 11,3i1,S'Plifti~r use iR eeeefeftllee vliU,, 8cetiefl 9.9 shlll-l-flm-ee1,i.ffleHee liflti I the iOOlffilllee company 
6f-e8fBpon.ies 13rowElift!!:11raper'.y iasW'ftfl:ee-hiwe-eeJ¥.Je.ateEI te 9ueh peFl:iel eecupanO!J· er li!IO by eitee.rsetBeflt eF 
otherwise. The Owo.eumELtho C01tlr1tetef shft!l-tnk~ah}estcps te ebtaiR eoasonk>f.the-ms~ffily-el' 

.. eeA'lj)Miies enEL_s}ui!I, vt.itheul mttluel w,it!efl eoosent, kllce n<Hlotioo with res13eel- le pt1rultl-6eeapao~ or use tlmt 
wouta eause eBr.toe~leHen, lllf!SO er ~ed11etiee of insuM~ee, 

-§ ·.11.3.2 801L~CHINER¥-INSURANCE 
Ute Owt1:er shRll i.,urelmse ftRdmftifltftia -boi:ler BBEI .Bteekteery ms1:1ftlflee fCfjt1ired by the Ceet:Faet Dee1;1men~f-8)' 
Jaw, \\'hich shall :;11.coi'fieelly ee\·er s11eh ins~~·i:eg iflslellatioo 11.nd uJlttl final aeeepteeee ay- the Owaer; 
t~mnee-&kalHnel½lEl~ts efl:he OWHer, Cottlraetor, Seeeee!Taotors and S1:1b Sl:lbeoetraetors in I.he WerlC:; 
e.eEHhe-GwRo1~1tFGmttr-ae~all-he-asmeEl-iDSl!feGS, 

§ 11.3.3 bQSS--OF ~SE INSURANCE 
The· Oweer, el the Owner's eptioo, may f)lH'ehase 8ltd mw11twn sueh iesHr11nee es will in9tlre ~e Ow1=1er llgB,iRst less 
.of e~e efthe OwRe~r~~~ether ha2r.:cls, hewevor-eooseEI. TI~e Owner wei·1es oll 11ig!:Hs efaetiee 
egeiw.lHBe-C~mroetor·fe.r loss .ef_use efthe Owt1er's 13reperty, it1ehuiieg eensoffUOBa&I lesses tlttc te fife or ffiftel' 
he.zanis hBWC'lef OM!Sed. 

§ 11,3.4 lfthe Coofyaeter reEJUe!ltS it1 writing d:tat illSl:I~ ris!es odier than t:hose cleseribeEI herein or etaher 
speeiel ea1:1ses.efless be iaelttEl.ed ifl tile pr0Jlerl'y HlSl:lf&.-.:ee. peliey, U1e Owfler shall, ifpossihle; iflelur::le s1.1eh 
iHsHFanee, ftlld lhe .ees1,i:ke,e0f sllnl~lttirgee to the Co11tfe.etor ~- &t)propriftte.Gboage Order. 

§ 11.3.fi YElut•mg tl-10 Projeet 00Rse•uet:io11. pet·iod lhe Owner i.Rs1:1res prepeffies, ,eakw pOFsenel ex beth, e.t 01' 
eEljaeenH~ lh~ .sit.e by pl'epefey-tf!S1UBBee llfltler -polieies se1311Fole tt0ln tflO!!e insuriflgtliePrejeeti ol'-#-~flftt 
13e)'fflent pre~sur · · · ugl1 a. policy Of polieics ol'Bet'"lliBtl tho9e 
.j~e-Pr-ejeektlJAflg-tl'ltHle1JSIFttotioo period, the Owft8Hlltrukvaive-nll rights it1 eeeordeoeo-with-the-tefms-ef 
Seetien··11.3_746Hlernages eaw.ioo B:Y :fire or ether eeuses ef less eeverei:I hy this SOJllll'ete propoeyia3u£anee. All 
!ff!f'8FOte-peHoics-slmH-,l'ffl'i~tti•ter of suhrogal:i011 by cndof9enteet-or ethe1'\Vise. 

§ 11.3.6 BefeFe ae Clfl90!ltiro to Jess-may-eeettF;4he 0wner she~I file vlith the Gontr-net01'-1Hl0py efeeeh 13oij~ tlmt 
iaelYEles ias1:1FaBee e01.-crageo reeiuifeEI by th:is Seetien 11.3. Eaeh 130Jiey shall eeRtain 111:l generally 11p~ 
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eenditiens, tlefinitioas, e,;;eh:mioas 8:Eltl eadorsee1eots related eo thie Proj~el~ polioy sh1tll eentftin n f)fO'll:ision 
that ihepoliey will net--be-eaneelee---er---mleweEI to eMpire, enel !:hat its limt!:s-wiH-flat be 1·ed1:1ees, 1:1a~il et leas~ 
.prior wt'itte1t ao~iee lie:s beea gi•,iee to the Coetnstor. 

§ 11.3,7 \\'AIIJERS OF SU8R-OGATl0N 
The Owner a11EI Ceeireetor wai¥C all rigltts-aga:ins~)-eneh--ether &As llfl)' of their--sueeefftffleteffl; 
~h s1,1eeontrnoters, ageHts BBS emf!leyees, eaoh-oflhe other, &AEl (2) the A.:ehHeel, A::eki!est's eo11&1,dtoot-B, 98f:111rate 
eeMfQGff)t's eleseri'liea in Artiele 6, ifM~-. Elfte any of.1:hei1• s1:1beOl'IH'f!eters, sub subeeflffftetePs, ogeJ'lt:s oREI emi:,leyees, 

. fer Elamoges eet¥.1ed by •fii·e 01· other eottsei; of less ta the CMfieftt ee•,•Cfer:1 8)' prope!'l:y it1!11::1rftftee ebtoifted JllffSl:l!Hrt te 
tili:S Seetioo _1L3 or--efueF-pfep~1:1mnee epplieeblc to lfle 'NOdf;-e!t6epHUOe tlgh!s as they ho•;e to proeeeEls of 
s1:1el:1: insur0tiee held I>:;· the Owaer as fie11eiery. The O\v11er er GonH"a:otar, os appropnMe, shall re<Juire ef!:lie 
Afehlteet; l:rrehi:l.eet's e~Hfate eone:aeff!FS deseril:lefl iB:A1tiele 6, ifaoy, end tbe subee.t,·ll'o~ors, 
91:1b subeollfreeters, :a_geafs.oeEI: emi:,Jerees ef BBY of !:hem. by OJ:1f3FOJ:lfillle agreemeat9, ·mitten where legoHy rc~ttired 
fer wlielity. ·;similar Y<'8iYe_rs eoeh ill ftwor e€ ethot' pHP~ies enl:llfler&ted hel'ein. n10 pol ieies shall _pre.,,i ele 9t1eh 
~rs efsul:wegftlioa-b~'6fldoP.lOftlent er e~herwicse. A 'Naiver efst1hregol'iee shal:I he effeetiw as ~ea .11ers0a or 
efl!ity eve~at-pffl61H>F entity woe.lei: otherwise htwe t1 Eil'lty-eHREll!l'Bftifie&tion eOftlf'flel:W\I 01' otheF\"1ise, 
did net:pay:l:he insumaee'j3remitim direeMy Of ifldireetly, oml whelher Of aeHhe-r,ersen OF eft1::ity hoEI fl:ll imluroble 
inlerest iA tho pFo,;erty damaged. 

§ ·11i3i8 A loss iasllFOEhmeer the Owner's propo~· iasm:enee shell be eaj1:1sf:ed b~· the o-.wer es fid1:1eiary &Bd a111de 
payoale ~e the Owner :as.fidtieiftl')' fer 1:1:te-iftSW'eds, 115 tileif ieleresls ma:y OpJIE!llf, susjeet to r0eJ11iremeats of-oey 
-f.!;pplteoele .mor~gee elause.and of Section 11.3. J 9. TI1e Centroetor she:11 J'e;' Subeootraeters their j1:1sl shares of 

. -:ms,e_fatl~ .pr-e~e~Heeeived ~ the Coa!raoter,-flna-ey-11ppropri&te agreemeal5; wri-tten-where-lega-1-iy-fflfuiree..fer 
~•aJielity, shall Teq11ire SuheoRNGte,9--te-ffiftke ~aytBOHts to their S~b sttbeoetroetBFB ift simi:lar maener. 

§ 11.3:9 Iheqt1ir-ed iaWl'iti:ng bye party in iftl:erest, the Ow,wras fitlueillfy shaH, upon eeettffeFtee efan .i>lsared leSa; 
~Rtl fer ~rap-,ir pedo£1J10flee of llie O·.vaCFS-duties. The east of requiFeEl boRd~ntRst 
pF.oeeeds reeei..-ed·ns fielueiary.'The Owner shoH-dol:)eeit ma separate 11eeeoolf1roeeeEls so reeei:vee. '"~1ieh tl½e 
Owtl€f sbaU elistribute ie aeeenlenee ·,·,~th s1:1eh agreemeat as fue pBFties in interest may-Fee.olt,oF es eleteffflined-ffl 
aeoord11nee v.'40-, 9ie.rn.e(hee ef binding dispute reselutien seleeted in the-,'\greem~ 
Goatf(l.eler. If~er s11eh:loss.ne other-speeillH!gfetlfHeHt. is lfteele Md unfo11s-the-Gwfler tenniflates4he-Gontrae+foio 
.ee,weAienee, roplaeemC1JtefdtHHogeEI f!F8J"Bfl:, ~tell be perfermed by !he Go1'1trnetenftentetifieatiee efo ChaHge 
·ti'I the· Werldn oeeef£1anee ,•,i!h ,~Liele_ 7. 

§ ·11,3,10.Tho 0'ft'iHlF 't1S.lidueiary shell ht\",·e J:!Owe.r-te-edjwlt-flfld sett:1.e e loss with inst1rers 1:1Ules9 01:1:e of the p~ 
,iH ia~erest sh!ill objeet in ,.,,...iang-wffftie ii¥e eleys After eeeurreAee of loos to tke Owner's eteFeise of this pewer; if 
~de;-t~tltirBllol-1 ee resah·eel in t:be mftftl'ler seleeHl0 by tlte OwBer ftftEI. C0:1~t:rooter as the 

. 11:lelll:ed of el:ftEiieg disp1:1tereseltttioo-m-t er llfl'IC seleetea areitmtian es tbe 
·method .of biffllieg disp1:1w resol11t~~1r,tbe-OwRer es fidYeiary shell make settlement v;ith iesurel'S er, in the ease ofu. 
di~uJe ever ruBtfHl11lion ofi11s1:1re11Ge praeeeds, ifl aeeoFdanee with 11ie direetiens of die O:Fbiti=alef-9: 

§ 11.4 PERFORMANCE ·eoND AND PAYMENT BOND 
§ 1.114.1 The 9wneH~111H·hflYe_t:he right to FCiJ:uire the Ceftlfoeret.· ta-Contractor shall furnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereuaEler as slip1:1baleEI in bidding 1·0EJuirMieHts-ef 
9peei::fi.ee:Hy reql±ireel ill; 1he CeAtmet Doe11~-aeflt&t>H-lhe-~ ef eneettlion oftll&-Geflauee:thereunder. 

'§ 11.4.2 Upon the.request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize.a copy .to be furnished. 

n .4.3. The Labor and Material Payment Bond and Performance Bond shall oocb be for one hundred percent 
(~.00%) oflhe Contract price if-the Conlraot Price is grealer then $10.000.00 

Cost of the bonds shall be included in the bid. 

2. Bor1ds shall be submitted with the execuled agreement on provided form(s). 
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3. Power of Attomey is required for both bond.,;. 

••.·· ·•'J · ;i4, A Surety authoriz.ed to do business in the State of Alabama shall furnish both bonds. 

. . . . . ,. 

: ..... 
l o 

·. • '5=--. __ .,_A'""S""u=r.:.e!J,.._.l.,_.,icen=s ... ed=-=-to=--=d.,._o-=b-=us,..i.:..:.ne!'l""."'s"""in:..:...c.th.,.e""'S""'ta::t,,.e-=o"'-f.:...:A=la.,.ba:=m=a=rn,.,..u,..s .... t ... ex""ec=ute=-=th=e _,.b..,on..,_,ds= . 

_ . •, •,. 7. The-Surety must have R minimum rating of A/Class VI as reported in the latest issue ofBest's Key 
~- •'Rating Gujde-~onertv•Casualty, published by Alfred M. Best Company, Inc., ff the bid price exceeds $50,000.00. 

,,-; I ., 
. ,: 81, - · TherSw:ezy company shall be required to execute AIA DocumentG-707. "Consent of Surety to 
;Final Po.ym~t•~priorio.Final Payment being made to the Contractor. 

- 1 . ~ 

~. 1. , 1 ,1' - : i . 

. AR,'.1:ICLE :.12 r 1.UNCOVERING.;AND CORRECTION OF WORK 
.. f§:~.~l.1,,U_~t;ipYER!NCf·'.(;)f WO~K 
L ~~:'11'2.~~1 lifiajior.lion:6f'tbe:Work is covered contrary to the Architect's request or to requirements specifically 

'.expr~sscl:liur~.e .Gentract~:V,~cjments, it must, if requested in writing by the Architect, be uncovered for the 
- ·Architecgs exa:mindtion 'andibe replaced at the Contractor's expense without change in the Contract Time . . .. ,:· .. ,, .. ... 

-. _f :~Ei12'Ifia:podiooiof.tQ~ WojJk-has been covered that the Architect has not specifica11y requested to examine prior 
, , tpJits\'being~co,ver~jf ;.th_t( Arcljlte~ may request to see such Work and it shall be uncovered by the Contractor. If such 
. m ork is:maCCQr4iil.nc:e<with,1the,,Contract Documents, costs of uncovering and replacement shall, by appropriate 
: ctG!hange Dtde~t 1:i.~:-at·tb~3WJ.i~. s expense. If such Work is not in accordonce with the Contract Documents, such 

1 • .,costs'ian8 ~ost'ofcorredtion shall be at the Contractor's expense unless the condition was caused by the Owner or 
' • • '--.J:! I . . ,. . · r- - - • ~' 

I · ,a separate.contracti:>fin-wh1ch yentthe Owner shall berespons1blefor payment of such costs. 
' ,. • .-,•- • • • '., • I • 

· ' '§ -1~2,'C'0RREC:JI0N OF. ]W.~~ 
. '§.ii'2i2:1~EF.li>R~ ,OR ,~F-l'J:R' SUBSTANTIAL COMPLETION 

·.~ ti~on~-ct~~ll;Pi:amptly correct Work rejected by the Architect or railing to conform to the requirements of 
. .:thefGontract Documents, .. whethcr discovered before or after Substantial Completion and whether or not fabricated, 

};-.i,lls~~ed-:or oom,pJ_i~ --~i~ of c~~-g such rejected Work, including additional testing and inspections, the c.ost 
,._,ar:uncover,UJg-imtLT~placemeot, andicompimsation for the Architect's services and expenses madenecessary 
:~r~y, ~all -be:a~ the Contra#.;1s•~>pense . 
.:- 7' • . > __ ;~ ._. ~ _ "'j ••.,of:I 1 lk 

. .:1,2ai.i'.Risr(7'su'ssr.ANtlAL COMPLETION 
:- "§"1~l2l2~1 In irooitloo'to tbe.Gontcai#or's obligations Wlder Section 3.5, i~ within one year after the dote of . 

-...~ :•=;~ ;; .. , ;... :.;Substm:itilil:;Gqmpletioo o~~e~flc!DJ#iesignated portion thereof or after the date for commencement of warranties 
,.._ . -:: -., :_ ·~ : : :1 1:estabHilieB~uhiler' Section 9:9 l,1o~lterms of an applicable special warranty required by the Contract Documents, 
;; . ·.-; . .::::..· ;_ :iaq;>~the'Work is found to be not Ul accordance with the requirements of the Contract Documents, the Contractor 

· · 1~~ 'h*l}~mect.it.,pr~,im,it~ ~~~eipt of written notice from the Owner to do so Wtless the Owner has previously 
'~· • · f, i:, given the Cojttra~·~tten~ccq>tance of such condition. The Owner shall give such notice promptly after 

, d~oovery of the coo'liifj~~UJirthe one-year period for correction of Work, if the Owner fails to notify the 
S ,. : · .. · .. , · : :· ·:Cantractar,-a:ilcl5gi,ve the.Contractor an opportunity to make the correction, the Owner waives the rights to require 
L .. :,;_.:=:; "~rrectio1{~~~:¢o_n~ctor and to make a claim for breach of warranty. If the Contractor fai1s to correct 
;:: -: • ··~ • ;: •noncoofoiiruii_g W.:oNc·.within a reasonable time during that period after receipt of notice from the Owner or 
· ·'· ' .. •Architect, the,b .~erimay correct it in accordance with Section 2.4 . ... . .... .. ·. ·,~ 

.. -~ -,1,2.,-~.2:.2-~~,one--year period for correction of Work shall be extended with respect to portions of Work first 
1 _;p_!!d'ormeil£fler.Substantial Completion by the period of time between Substantial Completion and the actual 

- 'ecirqpi~~~•of,that portion of the Work. 
r: ,. I I.' .r -, i""'.'ff: . . , •--~.: i;: f~· 

· · _ _. .. :'.§ '.1i.~;2;~'-r.llie:b~~year period for correction of Work shall not be extended by corrective Work perfonned by the 
Contractor pursuant to this Section 12.2. 

lnlt. 

§ 12.2.3 The Contractor shall remove from the site portions afthe Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
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§ 12.2.4 The Contractor shall bear the cost of corl'ecting destroyed or damaged construction, whether completed or 
·partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal ofWork 
thaHs not in accordance with the requirements of the Contract Documents. 

_§ 12.2~5Nothing contained in this Section 12.2 shall be construed to establish a period oflimitation with respect to 
other-obligations the Contractor has under the Contract Docwnents. Establishment of the one.year period fol' 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the-Work, and has no relationship to the time within which the obligation to comply with the Contract Documents 
iri~y be sought.to be enforced, nor to the time within which proceedings may be commenced to establish the 
C6ntractor'sliability wi.th Tespect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the 0wnerprefers·to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so-instead ofiequiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Sl!ch adjustment shall be effected whether or not final payment has been made. 

ARTIC1£ 1'3 1MISCELLANEQUS PROVISIONS 
§ 13:"1 GOVERNING LA~ 
The Contract-shall be governed by the Ja:w of the pleee •.vhere the Projeet is leeatea elleept that, if!lte 13m•ties hll'ie 
{le1eetea" araitfMieR es the Rtef:l.100 ef ei£1wag diSf)tlte 1°eselt1tieH, the Fe8efol-Afai.tfati8ft Aet sh.au geven~ Seeaee 
-14-:4.-
-State of Alabama. . 
§ '13.2 SUCCESSORS AND vASSIGNS 
§ '13:2;:t The Owner and'Cpntractor respectively bind themselves, their partners, successors, assigns and legal. 
representatives to covenants, agreements and obligations contained in fJ1eContract Documents. Bxcepl as provided 
in Seci•iun l~.2:Z ni,ither party.to the Contract shall assign the Contract as a whole without written consent of the 
other.'If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsibleJor alLobligations under the Contract. 

'.§ 13.2;~ The Owner may, wiihout consent of the Contractor, assign the Contract to a lender providing construction 
·financing for ,the Prqject, if'thc lender.assumes the Owner's righls and obligations under the Contract Documents. 
The .Contractor shall execute alLconsenis reasonably required to facilitate such assignment 

13.2.3 No assignmenf of the Contract she.II be made without the written permission of Surety providing bonding 
_, and the City of Mobile. 

§ 1UWRITTEN NOTICE -
-Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
ii.rm or entity, or to an officer ofthe corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
givin,g notice. 

,§ 13.4 RIGHTS 1'ND REMEDIES 
:§ 13.4.1 ·Duties and-obligations imposed by the Contract Documents and rights and remedi~ nvailnble thereunder 
!shall be in tidi:liticin•to. and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by.Jaw. 

:-§ -13;4.2 No'.action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded.them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
br~ach-there under, except as may be specifically agreed in writing. 

§ 13;5TEST,S ,(AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work she.II be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
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authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (I) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor . 

. § '13;5.2 If the Architect, Owner or public authorities havingjurisdiction determine that portions of the Work require 
additional testing, inspection 01· approval not included under Section 13.5.1, the Architect will, upon vvritten 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity-acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests '81?-d inspections are to be made so that the Architect may be present for such procedures. Such 
costs, exceptas provided in Section 13.5.3, shall be at the Owner's expense. 

§ 13.5.3 Ifsuch procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of.the Work to:.comply with requirements established by the Contract Documents, all costs made necessary 
,by such failure including those of repeated procedures and compensation for the Architect's services and expenses 
shall be at the Corifractor1s expense. 

§ .13;5;4 Required certificates of testing, inspection or approval shall, Wtless otherwise required by the Contract 
Documents, be,secured by tbe Contractor and promptly delivered to the Architect. 

'§ ·1.3;5;5 If the Architecfis to observe tests, inspections or approvals required by the Contract Documents, the 
Architect·wiU do so.promptly 'and, where practicable, at the normal place of testing. 

·§ '13:5;6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
umeascinable delf!:Y in the Work. 

135. 7 -Test. inspeclions or-approvals made in addition to 1hc Architects normal de.sign and contract administration 
services-caused b&- U1e Conlroctor shall be paid fur by the Contractor. Thenom1al service schedule is contained in 
Article 2:iU of AD\ :Bl02-2~07 a~ amended by the Owner and is avail able ro Contractor on reque...t. 

13.5.8 :fhcConlractor m·ust c.aU the.Urban Developme.nt Depm·lment ofthe City ofMobile for their inspections and 
_approval at the timeneqµired by the Urban Development Departrnenl as well as notify the Architecl Consulting 
Engineer. ·and/or TesrLaboratory. for .inspection and approval of sub-grade conditions. under slab and footing 
Conditions, vapor.barrier placement. reinforcing steel placement, all structural connections, electrical. mechanical, 
etc. Norfe,of.the nbove will be accepted thothove been covered up before receiving approval of the Architect or his 
Consulurnt. 

§ 13.6 INTEREST 
Payments 01:10 1u1d llRpBie ooder 1he CoRlt'ftci;-lMetHReBt!t-sflall-he(lf iftterest &off! 1:he Elate-payme11.t is ftlle fll B1:IS&f'8Ee 

--~llfe~poa m v,ritiag er, ia tlie abscnee-4-iereef, ot 1he legal ,111.e pre·1ai:lmg frem time to time ot 
~lnee whtll'e die :Prajeet is leeR~. 

§ 13:7 TIME LIMITS ON CLAIMS 
The Owner·and 'Cor:itractor shall commence all claims and causes of action, whether in contract, tort, breach of 
wan·anty cir·oOierwise, against the other arising out of or related to the Contract in accordance with the requirements 
cifthe final oispµte resolution method selected in the Agreement within the time period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 

·13:g C0MMENC:EMENTOF STATUTORY LTMITA110 PERIOD 
13;·8. I As between the Owner and Contractor: 

.I. Before Substantial Completion. As to acts or failu res to act occurring prior to the relevant. dnteof 
Substantial Comoletion, anv applicable statute of limitations shall commence to run and anv 
alleged cause of action shall be deemed to have accrued in any and.all events not later than such 
date of Substantial Completion: 
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2. 

3. 

Between Substantial Completion and Final Payment. As to acts or failures to act occurring 
subsequent to the relevant date of Substantial Completion and prior to the final payment any 
applicable statute of limitations shall commence to rw1 and anv alleged cause of action shall be 
deemed to have accrued in any and nil event snot later than the date of issuance of lhe final 
Certificate for Payment: and 
After Final Payment. As to acts or fuilures to act occurring after the relevant date of the final 
Payment. any applicable statute of limitations shall commence to run and any alleged cause of 
action shall be deemed to have accrued in nny and all events not later than the date of nny act or 
failure.to act by the Contractor pursuant to any Wa1nnty provided under Section 3.5, the date of 
any correction of the Work or failure to correct the Work by the Contractor under Section 3.5. the 
date of any correction ofthe Work or failure to correct the Work by the Contractor under Section 
12:'2. o['the date of actual commission of any other net or fu.ilure to perform any duty or obligation 
by the•Contractor or Owner. whichever occurs last. 

13:9 SUBSTLTUTION10FMATERIALS AND EQUIPMENT 
13.9.J Whenever·,a,1nnterial article or piece of equipment ls identified on the Dm:wings or in the Specifications by 

_ reference·.to'manufacturer's or vendor's names, trade names. catalog numbers, or tne like. it is so identified for the 
purpose of establishing.a standard. and any material. a1ticle. or piece of equipment of other manufacturers or 
:venrlor,s whiclf vill'per.furm·adeguately the duties imposed by the general design will be considered equally 
acceptabie provided tl1e.material, article, qr piece of equipment so proposed is. in the opipion of the Architect. of 
equal substance. appearance arid ftmction. 1t shall not be purcl1ased or installed by the Contraclor witl1out the 
Archit-ect's·written approval. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
;§ 14.1 TERMINATION !BY THE CONTRACTOR 
§ 14;1.1 The Contraofor:may terminate the Contract if the Work is stopped for a period of30 consecutive days 
through no :act 6r :fault of.tlte Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or,entities •performing portions of the Work onder direct or indirect contract with the Contractor, for 
any ofth~ f~llowing reasons: 

.1 . .Issuance.of an order of a court or other public authority hav.ingjurisdictiou that requires all Work to 
be stopped; 

:2 An-ao(offgovernment, such as a declaration of national emergency that requires all Work to be 
.stopped; 

· :3 Because the Architect has not issued a Certificate for Payment end has not notified the Contractor of 
. the,reason for witlrl1olding certificHtion as provided in Section 9.4.1, or because the Owner has not 
made payment oo a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has fulled·to.furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as 'required by Section 2.2.1. 

§ 14;1.2 The Contractor may temiinate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor.or,their,agents or employees or any other persons or entities performing pmtions of the Work 
under direct:or .indirect.contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 
by th~ Owner as described'fo S~ction 14.3 constitute in the aggregnte more than I 00 percent of the total number of 
days scheduled for.completion, or 120 days in any 365-day period, whichever is less. 

'§ 14.1.3 Ifone oft:hereasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
· ·written notice-to -tbe:b,vner and Architect, terminate the Contract and recover from the Owner payment for Work 
eteelitee,jAGlt!dmg-1"-easoRable ewraeed 0:Rd-p1~so11 of Sl'leh terreinebieA, and-tinlMge!r. 
,executed. 

:§ 14.1;4-Ifthe-Work is stopped for a period of60 consecutive days through no act or fault of the Contractor or a 
'Subcotttractor or:their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly :railed to fulfil) the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract end recover from the Owner as provided 
in Section 14.1.3. 
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§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1. The Owner may tetminate the Contract if the Contractor 

.. 1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 
_;2 fuils to make payment to Subcontractors for materials or labor in accordance with the respective 

agreements between the Contractor and the Subcontractors; 
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 

orders of a public authority; or 
.4 otherwise is guilty of substantial breach ofa provision of the Contract Documents. 

§ '.14.2.2 When.any ofthe,above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause .exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the,Contractor and the Contractor's surety, i fany, seven days' written notice, tem1inate employment of 
the Contractor·and mq.y, ·subject to any prior rigbts of the surety: 

11 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Acoept:assignment of subcontracts pmsuant to Section 5.4; and 
.3 Finish the '\\;':Citkby whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the'Owner in finishing the Work. 

§ 14,2.3 When the Owner.terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
notbe entitle<! to receive furth·e1··payment until the Work is finished. 

§ 14.2.4 Ifthe,un.paid balanpeofthe Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services iar,tdexpenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess,shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shal11pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may.be, shall be certified by,the Initial Decision Maker, upon application, and this obligation for payment shall 
sur:vi ve·termination of'the Contract. 

§ '14.3 SUSPENSION BY JHE OWNER FOR CONVENIENCE 
§ ·14.'3:1111e,Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in•'Partfor such period of,timeeas the Owner may detcnnine. 

·§ '14:3;2The,Contracl.Sum and Contract Timeshell:-mav be arljusted for increases in the cost and time caused by 
suspension, del~y or.interruption as described in Sectfon 14.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made 'to the e,rtent 

.1 that petfomiflDce is, was 01· would have been so suspended, delayed or interrupted by another cause 
for whioh the.Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contracl 

§ 14.4 TERMINATION BY THE ,OWNER FOR CONVENIENCE 
§ 14;4.1 The Owner m}i,y, ·at-any:tirne, tenninate the Contract for the Owner's convenience and without cause. 

''§. 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protectioo and preservation of the Work; 
:and 

.3·· except for Work directed to be performed prior to the effective date of termination st.ated in the 
n6tice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 14.4.3 ln case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of sttcll 1e!'fflinatien,-ft!o11g with rees8ftllele e•;eraeeEI onEI pr-efil-eH 
t:hu Work nol:-elte00tethtem1inntio11. 
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ARTICLE 15 CLAIMS AND DISPUTES 
.§ 15.1 CLAIMS 
_§ 1.5:U DEFINITION 

· AClaim is a demWld or assertion by one of the parties seeking, as a matter ofright, payment of money, or other 
·refiefwith respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
.question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 

§ ,15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated~~ Wl'itlen ael:iee te lee ether J:!arty-9ne to the In+H-el 
Deeisien MlilEet' witi-re, eOJ:!Y seat to the A:ehiteet, .if!fie A:rehiteet is net sert'iag es the Initial Deeisiea ~ 
Claims br eilheF J:!IH'ly niust be ieiaafee within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days:after:the ·claimant.fiffl,reeogrti:tes acting with due diligence, reasonable should have first recognfaed 
•the -.conditi,on giving·rlseto the Claim, whichever is later. Claims must be initiated by written notice to the 
Architeet.and·the other party. 

·§ 15.U·CONTINUING CONTRACT PERFORMANCE 
·Pend01g final resolution ofa Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
:14,.the:Contracfor shal1'proceed diligently with performance of the Contract and the Owner shaJI continue to make 
payments in'.-accordance with·the Contract Documents. The Architect will prepare Change Orders and issue 
CertificatesforPayrn0nl·in accruidance with the decisions of the Initial Decision Maker. 

§ 15:1.4 CliAIM.S FOR ADDITIONAL COST 
If the Contractor wishe.5·to~make a Claim for an increuse in the Contract Sum, written notice as provided herein shall 
be giv.on •before pi-oceedingio execute the Wef:1€:-Wor.k giving rise to such claim. Prior notice is not required for 
Claims:Ielating to an emergency endangering life or property arising under Section I 0.4. 

§ 1.5;1;5CLAIMS FOR ADDITIONAL TIME 
· § ''15:t:5:1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
;;her,eiirShaU be,giv~. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
·progress of the Work. Jn the case of a continuing delay, only one Claim is necessary. 

'§ '15;1,5.2 If:adver-s~ w~ather conditions .are the basis for a Claim for additional time, such Claim shall be 
documented by.data substantinting:thaLweather conditions were abnormal for the period of time, could not have 
been reasonably anticipated and had 0an adverse effect on the scheduled construction. 

§ 15:1.6 CLAIMS FOR CONSEQUENtlAL DAMAGES 
The Contractor and Owner ,waive.Claims ngninst each other fur consequential damages arising out of or relating to 
tliis Contract. This mutual warver foclades 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and 1'eputation, and for loss of management or employee productivity or of the services of 
'such per-sons; :and 

.2 damages:mcurred by lhe Contractor for principal office expenses including the compensation of 
personnel statfoncd there, foi• losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 

This mutual wai:ver iis applicable, without limitation, to all consequential damages due to either pnrty's termination 
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Docwnents. 

_ .,§ 15:2 INITIAL DECISION 
§ 15:2.1 :Claims, excluding those arising under Sections l 0.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision ,Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise 
indicated 1n the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be 
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 
days have passed after the Claim has been referred to the Initial Decision Maker with no de.cision having been 
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rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner. 

,§ 15.'2.2 Thelnitiel DeeisioR Milkel'-Archltect will review Claims and within ten days of the receipt ofa Claim take 
one or,more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the ln.iliel DeeisieR :Maker 

. eoaelttdes that, jA !he lftilial DeeisiOB l\.ffllEer's sele diseretioa, Architect reasonably conclude.,; thaL it would be 
imippropriate,for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In ievB,!uating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
jnformationii-0111 either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker fo .rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at-the Owner'~ expense. 

§ ·15.214.'.ltthe Initial .Decision Maker requests a party to provide a response to a Claim or to furnish ndditional 
.supporting data, such pal'.t)'·shall respond, within ten days after receipt of such request, and shall either (1) pro'vide a 
:response on the reguested:supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data wilLbe.furnished :or (3):advise the Initial Decision Maker that no supporting data will be furnished. Upon 
reoeiptoftheuesponse oi supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole•or•fapart. 

'§ 15.2.5 The Initial ·Deoisi.on Maker will render an initial decision approving or rejecting the Claim, or indicating 
that theJnitial Decision :Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 

, ·the,r.easons ther-efef;',therefore: and (3) notify the parties and the Architect, if the Architect is not serving as the 
T:nitial:Decision Maker, ofany change in the Contract Sum or Contract Time or both. The initial decision shall be 

, final:and'binding on the·parties b1:1t suajeet ta rfledietien llfld, if the pai;l:ies ftli-1 to resel¥64he~uto through 
~tfea, te:bimHr,g disptH&i'eseltttffitr. 

§ 1fi.2,6 Bithet' ~Etfty ffil!}' file fer meaiatiee efae inttifl.kleetsiee at &llj' tim0;-5uej~tioo 
tS.2.6.J. . 

§ 15.2:li.1 Bi:ther party may, witkiR 39 aays from-fu&-dAte-ef'..~B;-6emmtfHft writieg thet !he-ethCt' 
~e-foHAeaimtEIB-witbtn~e-initial deeisiee. Ifsueh-i\-eetl'lllfld is eade end the-i>llfl:y·reeoi·,ci:eg \he 
·tieFtutAe3llils te file fur medietio,~ wilhitl the l:ime 11equirecl; !hen botli rierties w11h•e tlteiHtgRfsta mediate er ~J'5ae 

·bi1ulif:!g:<Ms~teresolutten pl'Oeoed.irtgs 'n'ith ,espeer~I deoi:siee. 

§ '15,2.7 In the event tifa Claim against theContl'actor, the Owner may, but is not obligaled to, notify the sureLy, if 
ai~Y~•ofthe nature and ainourit·ofthe Claim. lfthe Claim relates to a possibility of a Con1l'actor' s default, the Owner 
may, but is nct•obligated.io, notify the surety and request the surety's assistance in resolving the controversy. 

:§ 15.2.8,Ifa Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may proceed in 
accordanre-with iipplicable law to comply with the lien notice or filing deadlines. 

·§ -15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as pro.vided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall not be subject to mediation as a condition 
precedent.to binding dispute resolution. 

§ 15.3.2 The Jlllfties shall eneeavor te rese1¥e t1,eir-Gl1HtRs-by-fl1edietien ,.,-hieh. -t1fll~e pa.--ties Hllffl:lally agi:ee 
otherwise, shaU-be-flemin.iete:ee-by-f:he Ameriell:B .'khitrntiEm AsseeiatioH in 11eeordenee w.iili i!.5 GonslftJCHen 
lnettstry--Medimieft.:pJ'6eedufe!ritt~ffeet-i,n-1he date ofllt& Agreement. A request fer medi&tien-sllftB he made ia 
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w1·i1ing, deli¥erea le ihe other party le tf.ie Co1lffltet';-ttfla-4Yea with the perse11 er eRtilY eElministe,ingthe:lflediaaon. 
The_'fef!uest fl'llt)' be made-eeaeurrently with the iiling--ef-binding-dispHte-ffSelut:ie~eeediAgs bt:lt,in-fiuel-i e•;•ent; 
emlintlon shell prneeed in llffi'CIRoe .sf ei-Haing dispHte 1·esah:1ti0fl praoeodi:11gs, whiel, shull l:ie s~e.yed PfflEHffg 
1neEiiatieR fer a peried ef 60 days fi•em t:he date ef filit1:g, ualess stayeEI for a looge1· poPioel 'a,· 9:gFeeRle1it efth.e 
.porl!es et eollf't o,Eier. lfRB erbitftll:iee is stayeEi 13ursaBBt to this Seel.ioo lS.3.2, the pef1!es m~· RORelholes~ ppeeeee 
te-$e-seJ.eetioo--e~F("Sj-6Ht!-ngree \IPOft a sehedule for :Jfile!'-f)r-eeeed,ings,, 

,§ 1liJ3,3 The plttties shall shal'e the m:edjator's fee end any filiRg fees eql:IQI~·. The medintioo stmll be held in ~he 
~1ffii~e ,tA~e!·e Ifie Projee! is loeated, tmles5 aRethe!'-looation is mulue.~y agFeed tlf)OR. Agi,eemoots rea~,ea ill 
mecliatio.fl sha'Y ee eAfeFeeaele as sel11ement ngreemene jn nny eeHrt}uwiegjuFisdietieR lhereot: 

:'§ ·16.4AR9ITRAllON 
§ 1'.5.4,1 Iffile.parlie!lll:1t¥e.seleoted w•bilfntioH as the melflod Kif bindit1:g dispute resoh,1~ion i.B t:he Agreemeflt; aey 
Gleim subjeette, b1:1t oot Peseh•ed by, mediet:len shall be su~jeel •o ereill·eeefl vA1iel1; tmless the pruties met:ulilly 

. agree otherw.ise, SHe:IJ be eStHiafstereEI l:iy ll1e AmerieaH ArbilralioR •4,sseehtrie&-iA-aooerEIBRee wilh its GG95lffletieR 
.1:HElustry J'L'eitraaen Rilles.ifl eiteet eA th.e date of the l.greemeet. A deHtH!Ut-fof Bl'BitJtatien shall be made itJ >,'tf:iaeg, 
deli•,•er.ed te the.eiteer party .ta :the Costmet; &Bel file el 'l',~l'h tl~e persoo or entit:y 11dH1iJ1:isteriflg the &Pbi1Fatfo11. The 
pa,ly lili~g.a notieo efdem11BEI for erbilfatieR must assert in tho domaml nll Gleiflls thee }Eflewn lo ttt~aPl:y-eft 
wbieh ei'bit:raaoa ·isp~ 

§ 1li:4,1i1 A d0Rlt1B&feHl'hlti'1ttfo11 shttlJ be lflll6C 110 ell!:'l:i8f than eoROllffCRtl)' with 1ho filiag-of a req~est fer 
~ .aiotiefi, but·i:r..ae. w;oot ~a1rit be mode Mier the date when the if1st:il1:1tiefl ef legal OP Dl'!lliroble preeeedings bltSed 
,qi:i :the ~ifl!·would-ee-b~~J:llffletlble staade of li11Mtatiens. f.or ~&ef-1-it~ens fll¼fj~09es, reeeipt-eH 
:wriltell demeaa fep erbiwntioo By the J:leFSOH er el'lti:ey 8Btl'HRiSf8PiBg the e,bilfftaoo slllt!I 68f1Sl:iti1te the mstimtiefl of 

, ~r ef!uiuill!~ 'flFOe
0

eeai~gs 'besee-en tbe Gleim. 

§ 16.4.2 Th~ a .... ,'ffll.rendet'e~:by '.he erbi!:rttter er ftfett~10ll be liHe:I, 1tndjudgFl'lent Rtay-ee-tinterecl upon it. ja 
11~eerElaRee with QJ3J:11.ieahle Jaw iR ooy ee1:1Ft bw.-iHgj1:11~sdietian thereof. 

§ ·16.'4.3 The fere-geiag agt'eElfflORt to amitrftle ead ether-agl'OOlflenf:9 te esbit:rate wilh &R aEiditiooal perso1:1 er eetil:y 
•S:llltY-eeMBflt-etl to by.~anies to the Agreeinentshe:11 be speeifieo:lly eafeFeeable 1n1Eler applieable--low in any eeurt 
ha·~ingjuriselieaeR tROfeof. 

.§ 16.4.4 GONSOblDATION OR .J.OINDER _. 
''§-46,4.ll.1 .Etihel'j)~i~iserel-ien;-t-uny-eeRSeJide:te. nn amiti·etien eeBdueted-tmtlcr this Agf'eemeat with 
<llftY ether ai'hiaiatiea .to wluel1 it is 1t pnrty prB".'ided 1hat (1) 1he arhttrfttion agreemeRt geYerfting '.Be olfler 11rbimltioa 
fleP.mits'.eorsolidatioA, ~ the er.l!Jitrfttiens to be oonsoiiaotee:l su~ly iw,•ol"J'e eommen qt1et1liet1s ofle.w or feel; 
. ooa.(3) the ftfbitrnl:i01't!l emple5· materiall;c stLffllar prneedurnl nile.:r11.Hd-metheds fer seleetiag l:lfeilt·atar(~ 

§ ·15.4.4.2Either J)Rl'eyi-ot-fls-sekH!tsm:etien,ma-y inel\lde byjoi11cler--peF5ens-er-ooaaes subst£1fl1'iallyievolved iea 
eommo11 qu03tion ofJa.v,> er ·.lilct ·,'these presonee is Fequired if eompleie relief is to be neeorded in-ftPb~ 
pro~ridecl that lhe pllrty seugb;Ho '.be joi:ned eoASOflG-Bt-WHtiag-te-sllea join El etc. Gonssst le afbitffltltlR-itr.-eh·iflg aft 
ee'ililieflR.1 person ei· efttij.y iiheH=nol COR9til.i:tte eorutef\He-ru=em11¼.ion of ney elruin, disJ!late OF elh:er mn!ter Hi Ejl:103801:l 
FtOi-EleseFibei:l jnJ.he \Witten eoflseflt. 

'§_·1§.4.4.3 The'Owner and CoeEreeior gFUHl to eny persoo or eo#ty-meEle-n-porty to an orbi-trnl:ie1reettfluereel under 
~ion 15.4, whether byjeiREier Ol'OOROOJitloli~~F lfflcl eemolid1tlioR as the O,VJ101· rutd 
Gen1:meteH:u1.Elet'-lhls-Agr-eement. 
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SECTION 230020 – HVAC RELATED WORK 

PART 1 - GENERAL 

1.1 Related Documents: 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 1 Specification sections, apply to this section. 

B. This is a Common Work Results for HVAC section.  Provisions of this section apply to work of 
all Division 23 sections. 

C. Coordinate with the General Contractor for all cutting and patching.  Contractors performing 
Division 23 work shall inform the General Contractor of all cutting and patching required prior 
to bidding and shall coordinate installation. 

 
PART 2 - DIVISION 2 – SITE WORK 
 
2.1 Specific requirements for excavation and backfill for underground piping are contained in 

Section 230550. 
 

2.2 Refer to Division 2 – Site Work for: 
 

A. Manholes and catch-basins. 
 

B. Underground tanks and enclosures. 
 

2.3 The following work is part of Division 23: 
 

A. All site piping within five feet of building footprint. 
 

B. Underground tanks and enclosures within five feet of building footprint. 
 
 

PART 3 - DIVISION 3 – CONCRETE 
 
3.1 Refer to Division 3 – Concrete for: 

 
A. Rough grouting in and around mechanical work. 

 
B. Cutting and patching concrete to accommodate mechanical work. 

 
3.2 The following work is part of Division 23, complying with the requirements of Division 3: 

 
A. Curbs, foundations and pads for mechanical equipment. 

 
B. Basins, sumps, and vaults for mechanical work. 

 



200 Government Street | Third Floor Renovations   January 2023 
Project Number MX-068-22 

 
 
HVAC RELATED WORK 230020 - 2 of 4 

C. Underground structural concrete to accommodate mechanical work. 
 

PART 4 - DIVISION 4 – MASONRY 
 
4.1 Refer to Division 4 – Masonry for: 

 
A. Installation of wall louvers. 

 
B. Installation of access doors in walls. 

 
 

PART 5 - DIVISION 5 – METALS 
 
5.1 Refer to Division 5 – Metals for: 

 
A. Framing openings for mechanical equipment. 

 
5.2 The following work is part of Division 23: 

 
A. Supports for mechanical work. 

 
 
PART 6 - DIVISION 6 – WOOD, PLASTICS, AND COMPOSITES 
 
6.1 Refer to Division 6 – Wood, Plastics, and Composites for: 

 
A. Framing openings for mechanical equipment. 

 
 
PART 7 - DIVISION 7 – THERMAL AND MOISTURE PROTECTION 
 
7.1 Refer to Division 7 – Thermal and Moisture Protection for: 

 
A. Installation of all roof curbs and roof supports for mechanical work. 

 
B. Caulking and waterproofing of all wall- and roof-mounted mechanical work. 

 
C. Flashing of all roof curbs and roof vents. 

 
7.2 The following work is part of Division 23, complying with the requirements of Division 7: 

 
A. Fire barrier penetration seals. 

 
 
PART 8 - DIVISION 8 – OPENINGS 
 
8.1 Refer to Division 8 – Openings for: 

 
A. Installation of all door grilles. 

 
B. Providing all door undercuts. 
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PART 9 - DIVISION 9 – FINISHES 
 
9.1 Refer to Division 9 – Finishes for: 

 
A. Painting exposed ductwork, piping, and equipment. 

 
B. Painting structural metal and concrete for mechanical work. 

 
C. Painting door grilles and access panels. 

 
D. Painting color-coded mechanical work indicated for continuous painting.  See color schedule in 

Division 23 Section, “HVAC Identification”. 
 

E. Installation of access doors in gypsum drywall. 
 

9.2 Colors shall be selected by the Architect for all painting of exposed mechanical work in 
occupied spaces, unless specified herein.  Do not paint insulated or jacketed surfaces. 
 

9.3 The following work is part of Division 23: 
 

A. Touch-up painting of factory finishes. 
 

B. Painting of all hangers. 
 
 

PART 10 - DIVISION 11 – EQUIPMENT 
 
10.1 Refer to Division 11 – Equipment for: 

 
A. All food service equipment including ranges, ovens, dishwashers, and related food preparation 

equipment and accessories. 
 

10.2 The following work is part of Division 23: 
 

A. All ducts, fans, connections, and related devices to make kitchen hoods operational. 
 

10.3 Refer to Division 11 – Equipment for: 
 

A. All laboratory equipment including cabinets, casework, workstations, fume hoods, snorkel 
exhaust, canopy hoods, eyewash stations, and all related fixtures, fittings, and trim. 
 

10.4 The following work is part of Division 23: 
 

A. All ductwork, fans, related devices, and final connections necessary to make mechanical 
systems operational. 

 
PART 11 - DIVISION 26 – ELECTRICAL 
 
11.1 Mechanical contractor shall coordinate the exact electrical requirements of all mechanical 
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equipment being provided with the electrical contractor.  Where approval submittals are 
required, this coordination shall be accomplished prior to making the submittals.  The electrical 
design shown on the drawings supports the mechanical equipment basis of design.  If 
mechanical equipment is submitted with different electrical requirements, it is the responsibility 
of the mechanical contractor to resolve all required electrical design changes (wire and conduit 
size, type of disconnect or overload protection, point(s) of connection, etc.) and clearly show the 
new electrical design on the mechanical submittal with a written statement that this design will 
be provided at no additional cost.  Mechanical submittals made with no written reference to the 
electrical design will be presumed to work with the electrical design.  Any corrections required 
will be at no additional cost. 
 

11.2 Mechanical contractor shall provide all HVAC control wiring including the, alarms, and 
input/output signals and all relays, interlocks, warning lights, and control devices, complying 
with the requirements of Division 26.  The intent is for the mechanical contractor to be 
responsible for the entire HVAC control system, including point-to-point wiring. 

 
11.3 Electrical contractor shall provide disconnect switches, starters, and contactors for mechanical 

equipment unless specifically noted as being furnished as part of the mechanical equipment. 
 

11.4 Electrical contractor shall provide all power wiring, raceway and devices, and make final 
electrical connections to all mechanical equipment, switches, starters, contactors, controllers, 
and similar equipment. 

 
11.5 All duct-mounted smoke detectors shall be furnished and wired by the electrical contractor and 

installed by the mechanical contractor. 
 
 
 END OF SECTION 
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SECTION 233113 – METAL DUCTWORK 

PART 1 - GENERAL 

1.1 Related Documents: 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 1 Specification sections, apply to this section. 

B. Division 23 Common Work Results for HVAC sections apply to work of this section. 

C. Extent of HVAC metal ductwork is indicated by drawings and schedules, and by requirements 
of this section. 

D. Refer to other Division 23 sections for exterior insulation of metal ductwork. 

E. Refer to other Division 23 sections for ductwork accessories. 

1.2 Codes and Standards: 
 

A. SMACNA Standards:  Comply with SMACNA's "HVAC Duct Construction Standards, Metal 
and Flexible" 2005 Edition for fabrication and installation of metal ductwork, unless otherwise 
noted. 
 

B. NFPA 90A Compliance:  Comply with NFPA 90A "Standard for the Installation of Air 
Conditioning and Ventilating Systems". 

 
C. NFPA 96 Compliance:  Comply with NFPA 96 "Standard for Installation of Equipment for 

Removal of Smoke and Grease-Laden Vapors from Commercial Cooking Equipment". 

1.3 Approval Submittals: 
 

A. Product Data: Submit manufacturer's technical product data and installation instructions for the 
following: 

 
1. Factory-fabricated ductwork 
2. Sealants 
3. Flexible duct 
 

B. Shop Drawings:  Submit scaled layout drawings of HVAC metal ductwork and fittings 
including, but not limited to, duct sizes, locations, elevations, and slopes of horizontal runs, wall 
and floor penetrations, and connections.  Show interface and spatial relationship between 
ductwork and proximate equipment.  Show modifications of indicated requirements, made to 
conform to local shop practice, and how those modifications ensure that free area, materials, 
and rigidity are not reduced. 
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PART 2 - PRODUCTS 

2.1 Ductwork Materials: 
 

A. Exposed Ductwork Materials:  Where ductwork is indicated to be exposed to view in occupied 
spaces, provide materials which are free from visual imperfections including pitting, seam 
marks, roller marks, stains and discolorations, and other imperfections, including those which 
would impair painting. 
 

B. Galvanized Sheet Metal:  Except as otherwise indicated, fabricate ductwork from galvanized 
sheet steel complying with ASTM A527, lockforming quality, with G90 zinc coating in 
accordance with ASTM A525, and mill phosphatized for exposed locations.  Stamp gauge and 
manufacturer's identification on each sheet.  Break sheets so that identification is exposed. 

 
C. Stainless Steel Ductwork:  Where indicated, provide 18-gauge stainless steel complying with 

ASTM A 167, Type 304, 316, with No. 4 finish where exposed to view in occupied spaces.  
Provide No. 1 finish elsewhere.  Protect finished surfaces with mill-applied adhesive protective 
paper, maintained through fabrication and installation. 

 
D. Aluminum Sheet Metal:  Where indicated, provide ASTM B 209 (ASTM B 209M), Alloy 3003, 

Temper H14 aluminum sheet form with standard, one-side bright finish for exposed ducts and 
mill finish for concealed ducts. 

2.2 Miscellaneous Ductwork Materials: 

A. General:  Provide miscellaneous materials and products of types and sizes indicated and, where 
not otherwise indicated, provide type and size required to comply with ductwork system 
requirements including proper connection of ductwork and equipment. 
 

B. Duct Sealant:  Provide non-hardening, non-migrating mastic or liquid elastic sealant, type 
applicable for fabrication/installation detail, as compounded and recommended by manufacturer 
specifically for sealing joints and seams in ductwork. 

 
C. Ductwork Support Materials:  Except as otherwise indicated, provide hot-dipped galvanized 

steel fasteners, anchors, rods, straps, trim and angles for support of ductwork.  For exposed 
stainless steel ductwork, provide matching stainless steel support materials.  For aluminum 
ductwork, provide matching supports unless materials are electrolytically separated from 
ductwork. 

 
D. Flexible Ducts:  Provide flexible ductwork with an R-value of R-6unless the ductwork is in a 

ceiling return plenum. R-4 is acceptable for flexible ductwork installed in ceiling return 
plenums. The use of flexible ductwork for connection of supply air and return air devices is 
acceptable only where shown on the drawings. 

 
1. Construction:  Provide reinforced metalized polyester jacket that is tear and puncture 

resistant, air tight inner core with no fiberglass erosion in the air stream and an 
encapsulated wire helix.  Flexible ductwork shall have a recommended operating pressure 
of 6" w.g. for sizes 4" through 12" diameter and 4" w.g. for sizes 14" through 20" 
diameter.  All diameters shall be suitable for a negative operating pressure of 0.75" w.g.  
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Flexible ductwork shall meet the requirements of UL-181, the InternationalFlorida 
Energy Conservation Code, SBCC, NFPA 90A and NFPA 90B. 
 

2. Acceptable Manufacturers:  Subject to compliance with requirements, provide R-6 
flexible ductwork by: Atco 36, Flexmaster 6M-R6 or Thermaflex M-KE R6.  

 
E. Fittings:  Provide radius type fittings fabricated of multiple sections with maximum 15° change 

of direction per section.  Unless specifically detailed otherwise, use 45° laterals and 45° elbows 
for branch takeoff connections.  Where 90° branches are indicated, provide conical type tees. 

2.3 Fabrication: 
 

A. Shop fabricate ductwork in 4, 8, 10 or 12-ft lengths, unless otherwise indicated or required to 
complete runs.  Preassemble work in shop to greatest extent possible, so as to minimize field 
assembly of systems.  Disassemble systems only to extent necessary for shipping and handling.  
Match-mark sections for reassembly and coordinated installation. 
 

B. Shop fabricate ductwork of gauges and reinforcement complying with SMACNA "HVAC Duct 
Construction Standards", except provide sealant at all joints.  Supply duct between AHU 
discharge and terminal units shall be minimum 3" pressure class.  Duct downstream of terminal 
units, supply duct from air  conditioning units and all return and exhaust duct shall be minimum 
2" pressure class unless otherwise noted. 

 
C. Fabricate duct fittings to match adjoining ducts, and to comply with duct requirements as 

applicable to fittings.  Except as otherwise indicated, fabricate elbows with center-line radius 
equal to 1-1/2 times associated duct width, and fabricate to include turning vanes in elbows 
where shorter radius is necessary.  Limit angular tapers to 30° for contracting tapers and 20° for 
expanding tapers. 

 
D. Fabricate ductwork with accessories installed during fabrication to the greatest extent possible.  

Refer to Division-23 section "Ductwork Accessories" for accessory requirements. 

2.4 Factory-Fabricated Low Pressure Ductwork (Maximum 2” W.G.): 
 

A. Material:  Galvanized sheet steel complying with ASTM A527, lockforming quality, with 
ASTM A525, G90 zinc coating, mill phosphatized. 
 

B. Gauge:  28-gauge minimum for round ducts and fittings, 4" through 14" diameter, unless 
penetrating fire-rated assemblies (26-gauge minimum).  26-gauge minimum 16" through 18", 
24-gauge minimum 20" through 24". 

 
C. Elbows:  One piece construction for 90° and 45° elbows 14" and smaller.  Provide multiple gore 

construction for larger diameters with standing seam circumferential joint. 
 

D. Divided Flow Fittings:  90° tees, constructed with saddle tap spot welded and bonded to duct 
fitting body. 

 
E. Acceptable Manufacturers:  Subject to compliance with requirements, provide factory-

fabricated ductwork by Semco Mfg., Inc., United Sheet Metal Div., United McGill Corp, or 



200 Government Street | Third Floor Renovations   January 2023 
Project Number MX-068-22 

METAL DUCTWORK  233113 - 4 of 6 

approved equal. 
 

F. Optional Ducts and Fittings:  At Installer's option, provided that certified tests by Manufacturer 
show that rigidity and performance is equivalent to SMACNA standard gauge ductwork, 
provide ducts and fittings as follows: 

1. Ducts:  Construct of Manufacturer's standard gauge, with spiral lock seam and 
intermediate standing rib. 
 

2. Fittings:  Construct by fabricating with spot welding and bonding with neoprene-base 
cement in lieu of continuous weld seams. 
 

3. Acceptable Manufacturers:  Subject to compliance with requirements, provide factory-
fabricated ductwork Semco Mfg., Inc. or United Sheet Metal Div., United McGill Corp., 
or approved equal 

PART 3 - EXECUTION

3.1 General:  Examine areas and conditions under which HVAC metal ductwork is to be installed.  
Do not proceed with work until unsatisfactory conditions have been corrected in manner 
acceptable to Installer. 

3.2 Installation of Metal Ductwork: 
 

A. General:  Assemble and install ductwork in accordance with recognized industry practices 
which will achieve air-tight (5% leakage for systems rated 3" w.g. and under) and noiseless (no 
objectionable noise) systems, capable of performing each indicated service.  Install each run 
with minimum number of joints.  Align ductwork accurately at connections, within 1/8” 

misalignment tolerance and with internal surfaces smooth.  Support ducts rigidly with suitable 
ties, braces, hangers and anchors of type which will hold ducts true-to-shape and to prevent 
buckling.  Support vertical ducts at every floor. 
 

B. Supports:  Install concrete inserts for support of ductwork in coordination with formwork, as 
required to avoid delays in work.  Install self-drilling screw anchors in prestressed concrete or 
existing work. 
 

C. Field Fabrication:  Complete fabrication of work at project as necessary to match shop-
fabricated work and accommodate installation requirements.  Seal joints in round ductwork with 
hard cast or shrink bands, and sheet metal screws, or by welding.  High velocity rectangular 
ducts shall have approved joints and be made airtight with sealer or welding.  
 

D. Routing:  Locate ductwork runs, except as otherwise indicated, vertically and horizontally. 
Avoid diagonal runs wherever possible.  Locate runs as indicated by diagrams, details and 
notations or, if not otherwise indicated, run ductwork in shortest route which does not obstruct 
useable space or block access for servicing building and its equipment.  Hold ducts close to 
walls, overhead construction, columns, and other structural and permanent enclosure elements 
of building.  Limit clearance to 1/2" where furring is shown for enclosure or concealment of 
ducts, but allow for insulation thickness, if any.  Where possible, locate insulated ductwork for 
1" clearance outside of insulation.  In finished and occupied spaces, conceal ductwork from 
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view by locating in mechanical shafts, hollow wall construction or above suspended ceilings, 
unless specifically noted as "Exposed".  Do not encase horizontal runs in solid partitions, except 
as specifically shown.  Coordinate layout with suspended ceiling and lighting layouts and 
similar finished work. 
 

E. Electrical Equipment Spaces:  Do not route ductwork through transformer vaults or other 
electrical equipment spaces and enclosures. 
 

F. Penetrations:  Where ducts pass through interior partitions and exterior walls, and are exposed 
to view, conceal space between construction opening and duct or duct insulation with sheet 
metal flanges of same gauge as duct.  Overlap opening on 4 sides by at least 1-1/2".  Fasten to 
duct and substrate.  Where ducts pass through fire-rated floors, walls, or partitions, provide 
firestopping between duct and substrate. 
 

G. Coordination:  Coordinate duct installations with installation of accessories, dampers, coil 
frames, equipment, controls and other associated work of ductwork system. 
 

H. Installation:  Install metal ductwork in accordance with SMACNA HVAC Duct Construction 
Standards.  Fan discharge outlet ducts shall be installed correctly with regard to "system effect" 
per AMCA Publication 201. 

3.3 Installation of Flexible Ducts: 
 

A. Maximum Length:  For any duct run using flexible ductwork, do not exceed 5'-0" extended 
length.  Flexible duct shall only be allowed as detailed on the drawings. 
 

B. Installation:  Install in accordance with Section III of SMACNA's "HVAC Duct Construction 
Standards, Metal and Flexible".  Support flexible ducts to eliminate pinching and kinking which 
would restrict flow. 
 

C. Peel back insulation and slide the inner core over the spin-in or diffuser neck, seal with duct 
sealant and install Panduit strap tightly.  Slide insulation back over the inner core and install 
another Panduit strap over the insulation outer jacket. 
 

D. Seal all exposed edges of fiberglass insulation with glassfab and mastic or insulation tape. 

3.4 Leakage Tests:  After each duct system is completed, test for duct leakage in accordance with 
Sections 3 and 5 of the SMACNA HVAC Air Duct Leakage Test Manual.  Test pressure shall 
be equal to pressure class of duct, less 0.5" static pressure.  Repair leaks and repeat tests until 
total leakage is less than 5% of system design airflow (less than 1% total leakage for chemical 
fume exhaust systems).Final leakage tests for each duct system shall be witnessed and approved 
by the Engineer and Owner’s representative. 

3.5 Equipment Connections:  Connect metal ductwork to equipment as indicated.  Provide flexible 
connection for each ductwork connection to equipment mounted on vibration isolators, and/or 
equipment containing rotating machinery.  Provide access doors as indicated. 
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3.6 Clean ductwork internally until free of dust and debris.  Clean external surfaces of foreign 
substances which might cause corrosive deterioration of metal or, where ductwork is to be 
painted, might interfere with painting or cause paint deterioration.  Keep ducts closed with poly 
during construction to prevent contamination by construction dust and debris. 

3.7 Balancing:  Refer to Division 23 section "Testing, Adjusting, and Balancing" for air distribution 
balancing of metal ductwork (not work of this section).  Seal any leaks in ductwork that become 
apparent in balancing process. 

3.8 System Adjustment:  Adjust the system to provide functional operation to the extent possible, 
and leave ready for testing and balancing work.  It is not the intent of this section to provide 
final testing and balancing, but to leave the system operational with a minimum of noise. 

 
 
 END OF SECTION  
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SECTION 233300 – DUCTWORK ACCESSORIES 

PART 1 - GENERAL 

1.1 Related Documents: 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 1 Specification sections, apply to this section. 

B. Division 23 Common Work Results for HVAC sections apply to work of this section. 

C. Extent of ductwork accessories work is indicated by drawings and schedules, and by 
requirements of this section. 

D. Refer to other Division 23 sections for testing, adjusting, and balancing of ductwork accessories 
(not work of this section). 

1.2 Codes and Standards: 
 

A. SMACNA Compliance:  Comply with applicable portions of both SMACNA "HVAC Duct 
Construction Standards, Metal and Flexible" and "Fire, Smoke and Radiation Damper 
Installation Guide for HVAC Systems". 
 

B. UL Compliance:  Construct, test, and label fire dampers in accordance with UL Standard 555 
"Fire Dampers and Ceiling Dampers".  Construct, test and label smoke dampers in accordance 
with UL Standard 555S "Leakage Rated Dampers for use in Smoke Control Systems". 

 
C. NFPA Compliance:  Comply with applicable provisions of NFPA 90A "Air Conditioning and 

Ventilating Systems" pertaining to installation of ductwork accessories.  Comply with 
applicable provisions of NFPA 96 “Removal of Smoke and Grease-Laden Vapors from 
Commercial Cooking Equipment”. 

1.3 Approval Submittals: 
 

A. Product Data:  Submit manufacturer's technical product data each type of ductwork accessory, 
including dimensions, capacities, materials of construction, and installation instructions for the 
following: 

 
1. Spin-in fittings 
2. Side takeoff fittings 
3. Low pressure manual dampers 
4. Control dampers 
5. Duct access doors 
6. Grease duct access doors 
7. Flexible connections 
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1.4 O&M Data Submittals:  Submit manufacturer’s maintenance data including parts lists for fire 
dampers and smoke dampers.  Include this data, product data, and a copy of approval submittals 
in O&M Manual. 

PART 2 - PRODUCTS 

2.1 Duct Spin-in and Side Takeoff Fittings:  Provide round branch duct run-outs as follows. 

A. Supply air diffuser connections shall be conical with damper and one-inch high insulation 
stand-off equal to Crown 3200 DS or Flexmaster CBDE-BO. 

B. VAV box inlet connections shall be conical with no damper equal to Crown 3200 or Flexmaster 
C. 

C. Return air grille connections shall be straight-sided with damper and one-inch high insulation 
standoff equal to Crown 724-D5 or Flexmaster FLD-BO. 

D. Exhaust air grille connections shall be straight-sided with damper equal to Crown 724 or 
Flexmaster FLD. 

E. Where duct height does not permit the use of conical spin-in fittings, use low profile side take-
off fittings equal to Crown 3300-DS or Flexmaster STOD-BO. 

2.2 Dampers: 
 

A. Low Pressure Manual Dampers:  Provide 16 gauge dampers of single-blade type (12" maximum 
blade width) or multi-blade type.  Damper blades to be gang-operated from a single shaft with 
nylon or ball bearings on each end.  Provide indexed locking quadrant.  Parallel or opposed 
blade style is acceptable.  Provide 2" standoff on locking quadrant for externally insulated duct. 
 

B. Control Dampers:  Provide dampers with parallel blades for 2-position control or opposed 
blades for modulating control.  Construct blades of 16-ga. steel.  Provide heavy-duty molded 
self-lubricating nylon bearings and 1/2" diameter steel axles spaced on 9" centers.  Provide 
sponge rubber or felt blade edges.  Construct frame of 2" x 1/2" x 1/8" steel channel for face 
areas 25 sq. ft. and under; 4" x 1-1/4" x 16-ga. channel for face areas over 25 sq. ft.  Provide 
galvanized steel finish with aluminum touch-up.  Actuators (motors) are provided by control 
contractor. 

 
C. Acceptable Manufacturers:  Subject to compliance with requirements, provide dampers by 

Arrow Louver and Damper, Greenheck, Penn Ventilator Co., Pottorff, or Ruskin Mfg. Co. 

2.3 Turning Vanes:  Provide manufactured or fabricated single wall turning vanes and vane runners, 
constructed in accordance with SMACNA "HVAC Duct Construction Standards". 

2.4 Duct Access Doors: 

A. General:  Provide duct access doors of sizes indicated, or as required for duty indicated. 
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B. Construction:  Construct of same or greater gauge as ductwork served.  Provide insulated doors 

for insulated ductwork.  Provide flush frames for uninsulated ductwork, extended frames for 
externally insulated duct.  Provide one side hinged, other side with one handle-type latch for 
doors 12" high and smaller, two handle-type latches for larger doors. 
 

C. Acceptable Manufacturers:  Subject to compliance with requirements, provide access doors by 
Ductmate, Duro Dyne Corp., Greenheck, Pottorff, or Ruskin Mfg. Co. 

2.5 Grease Duct Access Doors: 

A. General:  Provide UL-listed grease duct access doors in accordance with International 
Mechanical Code and NFPA 96, suitable for grease exhaust ductwork. 
 

B. Construction:  Construct of same or greater material and thickness as the duct.  Provide gasket 
or sealant that is rated for minimum 1500°F and greasetight.  Fasteners (bolts, weld studs, 
latches, wing nuts) used to secure the access panels shall not penetrate duct. 
 

C. Acceptable Manufacturers:  Subject to compliance with requirements, provide grease duct 
access doors by Ductmate, Duro Dyne Corp., Greenheck, Pottorff, or Ruskin Mfg. Co. 

2.6 Flexible Connections: 

A. General:  Provide flexible duct connections wherever ductwork connects to vibration isolated 
equipment.  Construct flexible connections of neoprene-coated flameproof fabric crimped into 
duct flanges for attachment to duct and equipment.  Make airtight joint.  Provide adequate joint 
flexibility to allow for thermal, axial, transverse, and torsional movement, and also capable of 
absorbing vibrations of connected equipment. 
 

B. Acceptable Manufacturers:  Subject to compliance with requirements, provide products by one 
of the following: Duro Dyne Corp., Flexaust (The) Co., or Ventfabrics, Inc. 

PART 3 - EXECUTION

3.1 Examine areas and conditions under which ductwork accessories will be installed.  Do not 
proceed with work until unsatisfactory conditions have been corrected in manner acceptable to 
Installer. 

3.2 Installation of Ductwork Accessories: 

A. Install ductwork accessories in accordance with manufacturer's installation instructions, with 
applicable portions of details of construction as shown in SMACNA standards, and in 
accordance with recognized industry practices to ensure that products serve intended function. 
 

B. Install balancing dampers at all main ducts adjacent to units in return air, outside air, and where 
indicated. 
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C. Install control dampers in the outside air duct and return air duct for each air handler, and 

elsewhere as indicated; coordinate with air handler manufacturer on whether dampers are 
integral to equipment.  Damper motor provided by controls contractor. 

 
D. Install turning vanes in square or rectangular 90° elbows in supply, return, and exhaust air 

systems, and elsewhere as indicated. 
 

E. Install access doors to open against system air pressure, with latches operable from either side, 
except outside only where duct is too small for person to enter.  Install at entering air side of 
reheat coils.  Install at fire dampers and smoke dampers; opening size shall be per NFPA 90A 
for servicing fire and smoke dampers.  Install at entering side of duct smoke detectors to permit 
access to sampling tubes for inspection and testing.  Provide label with 1-1/2" letters to indicate 
location of fire protection devices. 

 
F. Install flexible connections in ductwork such that the clear length of the connector is 

approximately two inches.  Provide thrust restraints as required.  Flexible material shall not be 
so slack as to take a definite concave or convex shape during fan operation. 

 
G. Coordinate with other work, including ductwork, as necessary to interface installation of 

ductwork accessories properly with other work. 

3.3 Operate installed ductwork accessories to demonstrate compliance with requirements.  Test for 
air leakage while system is operating.  Repair or replace faulty accessories as required to obtain 
proper operation and leakproof performance. 

3.4 Adjusting and Cleaning: 

A. Adjust ductwork accessories for proper settings.  Install fusible links in fire dampers and adjust 
for proper action. 
 

B. Final positioning of manual dampers is specified in Division 23 section "Testing, Adjusting, and 
Balancing".  However, the system shall be left functional with all dampers open or throttled. 

 
C. Clean factory-finished surfaces.  Repair any marred or scratched surfaces with manufacturer's 

touch-up paint. 
 

D. Furnish extra fusible links to Owner, one link for every 10 installed of each temperature range; 
obtain receipt. 

 
 
 END OF SECTION  
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SECTION 233400 – FANS  

PART 1 - GENERAL 

1.1 Related Documents: 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 1 Specification sections, apply to this section. 

B. Division 23 Common Work Results for HVAC sections apply to work of this section. 

C. Extent of fan work required by this section is indicated by drawings and schedules, and 
requirements of this section. 

D. Refer to Division 7 sections for installation of prefabricated roof curbs (not work of this 
section).  Furnishing prefabricated roof curbs is part of this section’s work. 

E. Refer to Division 23 section "Testing, Adjusting, and Balancing" for balancing of fans. 

F. Refer to Division 23 HVAC control systems sections for control work required in conjunction 
with fans. 

G. Refer to Division 26 sections for power supply wiring from power source to power connection 
on fans.  Division 26 work includes starters, disconnects, and required electrical devices, except 
where specified as furnished, or factory-installed, by manufacturer. 

1.2 Codes and Standards:  In addition to the codes and standards listed in Section 230010, comply 
with the following: 
 

A. AMCA Compliance:  Provide fans which have been tested and rated in accordance with AMCA 
standards, and bear AMCA Certified Ratings Seal. 
 

B. UL Compliance:  Provide fans which are listed by UL and have UL label affixed. 
 

C. Comply with NFPA 96 “Removal of Smoke and Grease-Laden Vapors from Commercial 
Cooking Equipment” requirements. 

1.3 Approval Submittals: 

A. Product Data:  Submit manufacturer's technical data for fans, including specifications, capacity 
ratings, dimensions, weights, materials, accessories furnished, and installation instructions.  
Submit assembly-type drawings showing unit dimensions, construction details, methods of 
assembly of components, and field connection details.  Include statement that resin selection is 
suitable for chemical resistance to the specific application at 170ºF. 

 
1. Fans 
2. Vibration Control 
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1.4 O&M Data Submittals:  Submit maintenance data and parts list for each type of fan, accessory, 
and control.  Include these data, a copy of approved submittals, and wiring diagrams in O&M 
Manual. 

PART 2 - PRODUCTS 

2.1 General:  Except as otherwise indicated, provide standard prefabricated fans of type and size 
indicated, modified as necessary to comply with requirements, and as required for complete 
installation.  Provide accessories as listed in the schedule on the Drawings and as described 
herein.  Motors shall be high efficiency per Division 23 section "Motors". 

2.2 Acceptable Manufacturers:  Subject to compliance with requirements, provide fans 
manufactured by Acme, Greenheck, Loren Cook, PennBarry, Strobic Air, Twin City, or 
approved equal unless otherwise noted herein. 

2.3 Centrifugal Ceiling Exhausters: 

A. Fan Assembly:  Provide steel housing, plastic or aluminum grille, backdraft damper, statically 
and dynamically balanced fan wheel, permanently lubricated motor with internal thermal 
overloads, vibration isolation, and all required mounting hardware and brackets.  Provide 
acoustically-treated housing for all fans larger than 60 cfm.  Mounting type shall be as indicated 
on the drawings or on the schedule. 

B. Connectors:  Provide adaptors, connectors, and eave elbows as required to connect fan 
discharges to outlets. 

C. Outlets:  Provide where shown on the drawings (or required by the installation) wall caps, vent 
caps, or roof jacks, each with birdscreen, to match fans and surrounding construction. 
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2.4 Filtered Supply Fans: 

A. Housing:  Provide heavy gauge galvanized steel head and housing with quick-release cover 
latches for access to internal components.  Provide insulated cover. 

B. Fan:  Provide DWDI blowers, statically and dynamically balanced. 

C. Drive:  Provide belt drives with pre-lubricated, ball bearing, continuous duty type, 1750 rpm, 
open.  Provide vibration isolation equipment for the entire drive. 

D. Filters:  Provide 1-inch thick, aluminum, washable filters. 

2.5 Inline Centrifugal Fans: 

A. Housing:  Provide round aluminum or square weather tight housing constructed of steel and 
painted inside and out with an epoxy finish. Provide venturi type inlet. 

B. Fan Wheels:  Provide aluminum airfoil type, backward curved, statically and dynamically 
balanced. 

C. Drive:  Provide direct or belt drive as scheduled with pre-lubricated, ball bearing, continuous 
duty type motors.  Provide vibration isolation equipment for the entire drive. 

D. Isolation and Support:  Provide spring type vibration isolators and fan support brackets. 

2.6 Belt Driven Tubeaxial Fans: 

A. Housing:  Provide round, reinforced steel housing painted inside and out.  Provide Eisenheiss or 
Heresite special coating. 

B. Fan Wheels:  Provide aluminum, non-sparking propeller, keyed to the shaft, statically and 
dynamically balanced. 

C. Drive:  Provide belt drive as scheduled with pre-lubricated, ball bearing, continuous duty type 
motors.  Provide vibration isolation equipment for the entire drive. 

2.7 Upblast Fume Exhaust Utility Sets: 

A. Housing:  Provide AMCA B construction.  Provide welded steel fan housing with Eisenheiss 
coating on all surfaces exposed to the air stream.  Provide flanged discharge.  Fan configuration 
shall be as scheduled.  Provide scroll drain and plug.  Provide shaft seal.  Provide companion 
flange for discharge duct. 

B. Fan Wheel:  Provide aluminum, non-sparking air foil type, statically and dynamically balanced. 

C. Drive:  Provide belt drive as scheduled, with pre-lubricated ball bearing explosion proof motor.  
Provide non-sparking belts.  Provide weatherproof drive enclosure.  Provide vibration isolation 
equipment to mount entire fan assembly. 
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2.8 Utility Sets: 

A. Housing:  Provide welded steel fan housing with epoxy coating inside and out.  Provide flanged 
discharge in the configuration shown on the Drawings or indicated in the schedule.  Provide 
companion flange for discharge duct.  Provide shaft seal and scroll drain with plug. 

B. Fan Wheel:  Provide aluminum, airfoil type, statically and dynamically balanced. 

C. Drive:  Provide direct or belt drive as scheduled, with pre-lubricated ball bearing, continuous 
duty, open drip proof motor.  Provide weatherproof enclosure.  Provide vibration isolation 
equipment to mount entire fan assembly. 

2.9 Fan Accessories and Features:  Where indicated on the schedule or drawings, provide 
accessories and features listed herein. 

A. Belt drive:  Belt drives shall include cast iron, variable pitch sheaves, heavy duty belts, and 
1750 rpm motors.  The drive shall be adjustable to plus or minus 20% of scheduled flow.  
Provide fixed sheaves after balancing is complete. 

B. Direct drive:  Direct drives shall have multispeed motors or speed controllers to achieve 
scheduled flow. 

C. Curbs:  Furnish minimum 12-inch high, roofed over type, prefabricated aluminum curbs with 
treated wood nailer and 1-1/2" fire resistant fiberglass insulation sized to match the fans.  
Coordinate curb height with architectural drawings such that curbs extend a minimum of 8 
inches above the roof surface.  For deck slopes of 1/4" per foot and more, fabricate curbs to 
form level top edge. 

D. Bird Screens:  Provide bird screens of 1/2" mesh aluminum or galvanized steel hardware cloth. 

E. Backdraft Dampers:  Where indicated, provide aluminum louvered dampers with felt-edged 
blades and nylon bearings. 

F. Disconnect Switches:  Provide factory installed local disconnecting means. 

G. Thermal Overloads:  Provide internal thermal overloads. 

H. Speed Controller:  Where indicated, provide speed controller. 

I. Motorized Dampers:  Where indicated, provide aluminum louvered dampers with felt-edged 
blades and nylon bearings with 120 volt motors wired to operate with the fan.  Provide limit 
switch to prevent fan starting until damper is at least half open. 

J. Vibration Isolation:  Mount fans on vibration isolators in accordance with the requirements of 
Division 23 Section "Vibration Isolation" and the following list. 

 
1. Equipment Mountings:  Type EM1, EM4. 
2. Hangers:  Type HA1, HA2, HA3. 
3. Bases and Frames:  Type BF3. 
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PART 3 - EXECUTION 

3.1 General:  Except as otherwise indicated or specified, install fans in accordance with 
manufacturer's installation instructions and recognized industry practices to ensure that fans 
serve their intended function. 

3.2 Coordinate fan work with work of roofing, walls, and ceilings as necessary for proper 
interfacing.  Framing of openings, caulking, and curb installation is not work of this section. 

3.3 Ductwork:  Refer to Division 23 section "Metal Ductwork".  Connect ducts to fans in 
accordance with manufacturer's installation instructions.  Provide flexible connections in 
ductwork at fans. 

3.4 Install fans on vibration isolation equipment as required.  Set level and plumb. 

3.5 Roof Curbs:  Furnish roof curbs to roofing Installer for installation. 

3.6 Electrical Wiring:  Install electrical devices furnished by manufacturer but not specified to be 
factory-mounted.  Furnish copy of manufacturer's wiring diagram submittal to electrical 
Installer.  Verify that electrical wiring installation is in accordance with manufacturer's 
submittal and installation requirements of Division 26 sections.  Verify proper rotation direction 
of fan wheels.  Do not proceed with equipment startup until wiring installation is acceptable to 
equipment installer. 

3.7 Remove shipping bolts and temporary supports within fans.  Adjust dampers for free operation. 

3.8 Testing:  After installation of fans has been completed, test each fan to demonstrate proper 
operation of units at performance requirements specified.  When possible, field correct 
malfunctioning units, and then retest to demonstrate compliance.  Replace units which cannot 
be satisfactorily corrected. 

3.9 Cleaning:  Clean factory-finished surfaces.  Remove all tar and soil. Repair any marred or 
scratched surfaces with manufacturer's touch-up paint. 
 

 
 END OF SECTION  




