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CITY OF MOBILE — SC-039-21 HVAC Preventative Maintenance & Repairs

INVITATION TO BID

You are invited to submit a sealed bid for the following Service Contract:
PROJECT NAME: HVAC PREVENTATIVE MAINTENANCE & REPAIRS

PROJECT LOCATION: MOBILE, ALABAMA CRUISE TERMINAL
201 SOUTH WATER STREET, MOBILE, AL 36602

PROJECT NUMBER: SC-039-21

All as described in the Specifications (Documents) prepared by the City of Mobile, Building Services
Department.

L BID DATE:

A. Sealed formal Proposals of a stipulated sum (fixed price) will be received and
clocked in until Wednesday, September 1, 2021, by 2:00pm Local Time, in the
office of the City Clerk, Government Plaza, 205 Government St., Mobile, Alabama,
South Tower, Ninth Floor, Room 908.

B. All Bids not clocked in at the City Clerk's Office prior to the time specified, or Bids
received after the specified time, will be automatically rejected and returned
immediately, unopened.

C. The same will be publicly opened and read at 2:30 PM in the Atrium of Government
Plaza.

2. BID DOCUMENTS AND SPECIFICATIONS:
A. The Project Manual, including all Bid Documents and Specifications, may be
obtained from the City of Mobile, Department of Building Services, Government
Plaza, 205 Government St., Mobile, Alabama, South Tower, fifth floor, or the City of
Mobile’s website: www.cityofmobile.org/bids. No deposit will be required.

3. BID SECURITY: (Required only if Total Bid is $15,000 or more)

A. A Cashier's Check drawn on a bank registered to do business in the State of Alabama
and which is a member of the Federal Deposit Insurance Corporation, made payable
to the City of Mobile or Bid Bond in the amount of 5% of the Bid Amount but in no
event more than $10,000, is required to accompany bid.

B. Bid Bond shall be valid for a minimum of 60 days from the date of the Bid.

4. PRE-BID CONFERENCE
A. A required pre-bid conference shall be held at the main entrance to the Mobile,

Alabama Cruise Terminal, 201 South Water Street, Mobile, AL 36602 on
Thursday, August 26, 2021 at 10:00am. A representative of the Bidder is
encouraged to be present at the meeting since social distancing practices shall be
observed, including wearing of masks by all participants. However, if no
representative can be present, the Bidder shall contact the Service Contract
Administrator at 251-208-7639, at least 24 hours prior to the meeting, in order to
coordinate attendance of the meeting by conference call. Bidders are required to
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participate in the Pre-Bid Conference, visit the site prior to submitting a Bid and
include all costs associated with the project in their Bids.

5. IRREGULARITIES AND REJECTION:
A. The City of Mobile reserves the right to waive irregularities in the Bid and in
Bidding, and to reject any or all Bids.

END OF SECTION
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INSTRUCTIONS TO BIDDERS

THE ATTENTION OF ALL BIDDERS IS CALLED TO THE FOLLOWING

INSTRUCTIONS:
1. BIDDING DOCUMENTS:
A. Bidders may obtain complete sets of Bid Documents and Specifications

(Project Manual) from the Department of Building Services as listed in the
Invitation to Bid.

Bidders shall use the complete set of documents in preparing their bid. The
City of Mobile assumes no responsibility for errors or misinterpretations
resulting from use of an incomplete set of documents.

INTERPRETATION OF BID DOCUMENTS:

A.

Bidders shall carefully study and compare the Bidding Documents and
compare the Bidding Documents with each other, shall examine the site
and local conditions and shall at once report to the Service Contract
Administrator errors, inconsistencies or ambiguities discovered.

Bidders requiring clarification or interpretation of the Bidding Documents
shall make a written request to the Service Contract Administrator at least
three (3) calendar days prior to the date for receipt of Bids.
Interpretations, corrections and changes to the Bidding Documents will be
made by a formal, written Addendum. Interpretations, corrections and
changes to the Bidding Documents made in any other manner will not be
binding, and Bidders shall not rely on them.

BIDDING PROCEDURES:

A.

oNQ

No Bid will be considered unless made out and submitted on the Bid Form

as set forth herein.

All blanks on the Bid Form shall be legibly executed in a non-erasable

medium. Sums shall be expressed in both words and figures. In case of
discrepancy, the amount written in words shall govern.

Interlineations, alterations and erasures must be initialed by the signer of the Bid.
All requested Unit Prices and Allowances shall be bid and the Schedule of
Values completely filled in.

Addenda issued prior to the opening of Bids shall be acknowledged on the Bid Form
and any adjustment in cost shall be included in the Contract Sum. Failure to
acknowledge the Addenda on the Bid Form may cause bidder to be disqualified.

BID SECURITY:

A

A Cashier's Check drawn on a bank registered to do business in the State of Alabama
and which is a member of the Federal Deposit Insurance Corporation, made payable
to the City of Mobile or Bid Bond in the amount of 5% of the Bid Amount but in no
event more than $10,000, is required to accompany bid. By submitting a Bid
Security, the Bidder pledges to enter into a Contract with the City of Mobile on the
terms stated in the Bid, and will, if required, furnish bonds covering faithful
performance of the Contract and required insurance certificate. Should the Bidder

INSTRUCTION TO BIDDERS
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D.

refuse to enter into such Contract or fail to furnish such bonds ot insurance, the
amount of the Bid security shall be forfeited to the City as liquidated damages, not as
a penalty.

Bid Bond shall be valid for a minimum of sixty (60) days from the date of Bid. The
City reserves the right to retain the security of all Bidders until the successful
Bidder enters into the Contract or until sixty (60) days after Bid opening, whichever
is soonet.

Bonds must be issued by a Surety licensed to do business in the State of Alabama
and must be signed or countersigned by a licensed resident agent of the State of
Alabama. If the project cost is more than $50,000.00 the Surety must have a
minimum rating of A/Class VI as reported by the latest issue of Best's Key Rating
Guide Property-Casualty published by Alfred M. Best Company, Inc.

Power of Attorney is required for all Bonds.

5. EXAMINATION OF DOCUMENTS AND SITE OF THE WORK:

A.

Before submitting a Bid, Bidders should carefully examine the Specifications, visit
the site of the Work, fully inform themselves as to existing conditions and
limitations, and include in the Bid a sum to cover the cost of all items included in the
Contract and necessary to perform the Work. The submission of a Bid will be
considered as conclusive evidence that the Bidder has made such examination.

6. SUBMISSION OF BIDS:

A.

Bid, Bid Security and other supporting data as specified shall be submitted in a
sealed, opaque envelope, approximately 9" x 12" or larger and shall be marked on the
outside with the words, “Sealed Bid for HVAC PREVENTATIVE
MAINTENANCE & REPAIRS”, along with the Building Services Department’s
project number, the Bid Date, and Setrvice Contractot's name, address, and City of
Mobile license number.

Bids shall be deposited at the designated location prior to the time and date for
receipt of Bids. Bids received after the time and date specified in the Invitation to
Bid, or as modified by Addendum, will not be considered. Late Bids will be returned
to the Bidder unopened.

The Bidder shall assume full responsibility for timely delivery at the location
designated for receipt of Bids.

Oral, telephonic, facsimile or other electronically transmitted bids will not be
considered.

7. MODIFICATION OR WITHDRAWAL OF BIDS:

A.

B.

A Bid may not be modified, withdrawn, or canceled by the Bidder for a period of
sixty (60) days following the time and date designated for receipt of bids, and each
Bidder so agrees in submitting a Bid.

CONSIDERATION AND AWARD OF BIDS:
A.

At the discretion of the City, the propetly identified Bids received on time will be
publicly opened and will be read aloud.

The City shall have the right to reject any and all Bids. A Bid not accompanied by a
required Bid security or by other data required by the Bidding Documents, or a Bid
which is in any way incomplete, or irregular is subject to rejection.

INSTRUCTION TO BIDDERS
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D.

It is the intent of the City to award a Contract to the lowest responsible and
responsive Bidder provided the Bid has been submitted in accordance with the
requirements of the Bidding Documents and does not exceed the funds available.
The City shall have the right to waive informalities and irregularities in a Bid received
and to accept the Bid which, in the City’s judgment, is in the City’s best interest.

The award shall be based on the lowest Total Base Bid as listed on the Bid Form.

9. PROOF OF COMPETENCY OF BIDDER:

A.

Bidders are required to furnish evidence satisfactory to the City of Mobile that
they have a minimum of Five (5) consecutive years of means and experience in
HVAC maintenance and repairs to assure the completion of the Contract in a
satisfactory manner.

10. SIGNING OF CONTRACT:

A.

The Standard Contract Between City of Mobile and Service Contractor
(sample included herein) shall serve as the Agreement between the City and
Service Contractor.
The Bidder to whom the Contract is awarded shall, within ten (10) calendar days of
receiving the Contract Forms, propetly execute and deliver to the Service Contract
Administrator, the following items, along with an electronically signed Agreement,
failure to do so within this timeframe may cause the City of Mobile to reject
the award and proceed with the next highest quote:

1. Certificate of Insurance, along with all required endorsements

2. Bvidence of enrollment in the E-Verify program.

3. Enrollment in the City of Mobile’s Vendor Registration Portal:

https://www.cityofmobile.org/bids/vendot-portal-information/

4. Other documentation as required by the Contract Documents.
Failure or refusal to sign the Agreement or to provide the Bond, Certificates of
Insurance in a form satisfactory to the City of Mobile, E-Verify verification, or other
required documentation, shall subject the Bidder to immediate forfeiture of Bid
Bond or Bid Check.

11. SOCIALLY AND ECONOMICALLY DISADVANTAGED EMPLOYMENT:

A.

Service Contractor shall comply with all Federal, State and local laws concerning
nondiscrimination, including but not limited to City of Mobile Ordinance No. 14-
034 which requires, nter alia, that all contractors performing work for the City of
Mobile not discriminate on the basis of race, creed, color, national origin or
disability, require that all subcontractors they engage do the same, and make every
reasonable effort to assure that fifteen (15%) percent of the work performed under
contract be awarded to socially and economically disadvantaged individuals and
business entities, see attached Subcontracting & Major Supplier Plan.

12. AMERICANS WITH DISABILITIES ACT (ADA):

A.

Bidders shall comply with the provisions of the Americans with Disabilities Act
(ADA) of 1990 which prohibits discrimination against individuals with disabilities.

INSTRUCTION TO BIDDERS
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13. USE OF DOMESTIC PRODUCTS:

A.

Section 39-3-1, Alabama Code, 1975, provides that the Service Contractor agree, in
the execution of this Contract, to use materials, supplies and products manufactured,
mined, processed or otherwise produced in the United States or its territories, if
available at reasonable prices, and that breach of this Agreement by the Service
Contractor shall result in the assessment of liquidated damages in an amount not less
than $500.00 nor more than twenty (20) percent of gross amount of the Contract
Price.

14. NON-RESIDENT (OUT OF STATE) SERVICE CONTRACTORS:

A.

B.

Preference to Resident Service Contractors: Section 39-3-5, Code of Alabama, 1975,
provides that a non-resident (out of State) bidder domiciled in a state which grants a
preference to local Service Contractors is to be awarded a public contract on the
same basis as the non-resident bidder's state awards contracts to Alabama bidders.
Alabama bidders are given a preference to the same extent that a non-resident bidder
receives a preference in his home state. A non-resident bidder must include with any
written bid documents a written opinion of an attorney licensed to practice in the
non-resident bidder's state declaring what preferences, if any, exists in the non-
resident's state.

Certificate of Authority: All non-resident (out of State) corporations must register
with the Secretary of State and obtain a Certificate of Authority before doing
business in the State of Alabama. Out of state Bidders should register and secure the
required Certificate before submitting a Bid. The account number shall be included
on the Bid Form.

15. LOCAL PREFERENCE AWARDS

A.

The City of Mobile awards contracts to the lowest responsible bidders in

competitive bidding processes prescribed by Alabama law. Section 41-16-50 of

Alabama Code allows the City to establish competitive bid preferences for local

businesses and certain other types of Alabama businesses. Here’s how these

preferences work:

1) The Competitive Bid Law applies to the expenditure of funds for labor,
services, work, for the purchase of personal property with a value of $15,000
or more, and for the lease of personal property where the terms of the lease
require payment of §15,000 or more.

2) State law authorizes local preferences for acquisitions under the Competitive
Bid Law. Local preferences do not apply to contracts for improvements to
public property under the Public Works Law.

3) Resident Responsible Bidders- The City may award a bid to a responsible
bidder with a place of business within the City or its police jurisdiction if the
bid is no more than 5% more than the lowest responsible bidder. The City may
apply the 5% preference when the apparent lowest responsible bidder
is located anywhere outside the City or its police jurisdiction.

4) Foreign Entities- A foreign entity is a business that does not have a place of
business within the State.

5) Preference for Resident Responsible Bidders against Foreign Entities- The
City may award a bid to a responsible bidder with a place of business within

INSTRUCTION TO BIDDERS
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the city or its police jurisdiction if the bid is not more than 10% more than the
apparent lowest responsible bid submitted by a Foreign Entity.

6) Preference for Disadvantaged Businesses- The City may award a bid to a
“qualifying” responsible bidder with a place of business anywhere in the State
if the bid is not more than 10% more than the apparent lowest responsible bid
from a Foreign Entity. For purposes of this preference, a “qualifying”
responsible bidder is: (1)a woman-owned enterprise; (2) an enterprise of small
business, as defined in Section 25-10-3; (3) a minority owned business
enterprise; (4) a veteran-owned business enterprise; or (5) a disadvantaged-owned
business enterprise.

B. Summary of Preferences:

Local business has a 5% price preference over a lowest bidder that has a place of

business in Alabama but not local to the City. Local business has a 10% price

preference over a lowest bidder that does not have a place of business

anywhere in Alabama. A small, woman-owned; minority-owned; veteran-owned;

or disadvantaged owned business, that has a place of business in Alabama, has a

10% preference over a lowest bidder that does not have a place of business in

Alabama.

C. City Discretion:

The City has the sole discretion whether to apply these preferences to a particular

bid award, and to determine whether a responsible bidder meets the preference

categories described above.
D. “Place of Business™:

The City considers a “place of business” to be a specific location actually occupied,

either continually or on a regular basis, by the City or someone in the City’s

employment. It should be a place where the public can engage in commercial
transactions, or regular, routine operations are conducted by employees in
furtherance of the business enterprise. An occasional use or occupation of a place
for business purposes is not sufficient to constitute a place of business. Mere
unimproved pieces of property used simply for storage, or locations that serve
purposes primarily other than that single entity’s “place of business,” such as an
individual’s home or residence, or an an agent’s or attorney’s office who may
represent multiple parties out of that specific location, do not qualify as a “place of
business” for these purposes.

“Owned” means 51% or greater active ownership by a person or persons of the designated
preference category.

E. Questions to be answered by all vendors (regardless of whether intending to claim a
preference):

1) Do you operate a place of business within the City of Mobile or the City’s police
jurisdiction? If so, please describe the nature and location of your business facility
here, addressing the factors mentioned above.

2) If you do not have a place of business within the City or the City’s police
jurisdiction, do you operate a place of business within the State of Alabama? If so
please describe.

3) Should the City consider your business: woman-owned, a small business, minority-

INSTRUCTION TO BIDDERS
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16.

17.

18.

19.

owned, veteran-owned, or disadvantaged-owned? If so, please provide any
evidence for why the City should consider your business to be characterized in
one or more of these categories. Please submit any current certifications you may
have relating to these categories.

ALABAMA IMMIGRATION ACT

A.

The State of Alabama Immigration Law (Act No. 2011-535 as amended by Act No.
2012-  491), requires that Service Contractors not violate federal immigration law or
knowingly employ, hire for employment, or continue to employ an unauthorized
alien within the State of Alabama. In addition, Service Contractors are required to
enroll in the federal E-Verify program and submit verification of enrollment to the
City.

ANTI-BOYCOTT STATEMENT

A.

B.

C.

D

Public contracts with entities engaging in certain boycott activities:

(a), Per State of Alabama Code, Section 41-16-5 (b), (Act No. 2016-312), subject
to subsection (c), a governmental entity may not enter into a contract governed by
Title 39 or Chapter 16, Title 41, with a business entity unless the contract includes
a representation that the business entity is not currently engaged in, and an
agreement that the business entity will not engage in, the boycott of a person or an
entity based in or doing business with a jurisdiction with which this state can
enjoy open trade.

(c) (1) This section does not apply if a business fails to meet the requirements of
subsection (b) but offers to provide the goods or services for at least 20 percent
less than the lowest certifying business entity.

This section does not apply to contracts with a total potential value of less than
fifteen thousand dollars ($15,000).

Nothing in this section requires a business entity or individual to do business with
any other particular business entity or individual in order to enter into a contract
with a governmental entity.

CITY OF MOBILE BUSINESS LICENSE

A.

City of Mobile Business License is required and must be current at time of bidding.

CDC/NIH Covid-19 Guidelines are in effect. The Service Contractor shall adhere to
current guidelines as directed by the City. All Service Contractor’s personnel shall
wear a face mask/face covering at all times while in a City of Mobile building,
adhere to current social distancing guidelines, and note that temperature checks may
be conducted.

END OF SECTION
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BID FORM

The following Bid Format shall be used. Bids submitted on alternate forms may be
rejected. Fill in all blank spaces with an appropriate entry. Bid Form must be signed by an
officer of the company and notarized.

TO: City of Mobile, 205 Government St., P.O. Box 1827, Mobile, AL, 36633-1827
REF: PROJECT NAME: HVAC PREVENTATIVE MAINTENANCE & REPAIRS

PROJECT LOCATION: MOBILE, ALABAMA CRUISE TERMINAL
201 SOUTH WATER STREET, MOBILE, AL 36602

PROJECT NO.: SC-039-21

In compliance with the Bid Documents and having carefully and thoroughly examined said
documents for the subject Work prepared by the City of Mobile, Building Services Department and
dated August 18, 2021; and all Addenda (before submitting any bid it is the Bidder’s responsibility to
check with the Building Services Department for all Addenda or special instructions that may impact
the Bid) thereto, receipt of which is hereby acknowledged, the premises and all conditions affecting
the Work prior to making this Proposal, the Undersigned Bidder,

COMPANY NAME:

ADDRESS:

PHONE: EMAIL:

CITY OF MOBILE BUSINESS LICENSE NUMBER:

CITY OF MOBILE VENDOR NUMBER:

SECRETARY OF STATE OF ALABAMA ACCOUNT NUMBER:
(Note: The Secretary of State Account Number shall be filled in only by non-resident bidders)

(Check one) [] (A Corporation)
[ 1 (A Partnership)
[ 1 (An Individual Doing Business)

hereby proposes to furnish all labor, materials, tools, insurance, equipment, and supplies, and to
sustain all the expenses incurred in performing the Work on the above captioned Project in
accordance with the terms of the Contract Documents, Scope of Work, and all applicable laws and
regulations for the sum listed below.

The Work shall commence on the date of written Notice to Proceed, issued by the City. The term
of the Contract shall extend for One (1) year from the date of the Notice to Proceed with the option

BID FORM
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to renew for Two (2) additional one-year terms, by notifying the Service Contractor not less than
Thirty (30) days prior to the expiration date of the preceding term. The City of Mobile shall have
the right to extend the Contract at the end of the third year (2* Additional Term) at the rates listed
in Year 3, Schedule of Values, for a period not to exceed Sixty (60) calendar days.

BASE BID — A specified in Scope of Work

HVAC Preventative Maintenance & Repairs.

Year 1: 3 .00 monthly 3 .00 annual
Year 2: $ .00 monthly $ .00 annual
Year 3: $ .00 monthly $ .00 annual
Total (Year 1+ Year 2+ Year3): § .00

Bids shall include all applicable sales and use taxes and shall be provided in whole dollar amount
with no cents.

Total Bid Amount:

(Amount in Words)

& 00/100 Dollars  ($ . 00)

(Amount in Numbers)

UNIT PRICES - for Additional Services as specified in the Scope of Work:

The City of Mobile reserves the rights to add, remove and modify services, as needed during the
term of this Agreement.

Hourly Rates: For work performed outside the basic scope of services and not included in the total
Bid:

A. Regular Time (8am to 5pm, Monday through Friday):

Year 1: § per hour; Year 2: § per hour; Year 3: § per hour
B. Overtime (5pm to 8am, Monday through Friday, and Weekends):

Year 1: § per hour; Year 2: § per hour; Year 3: § per hour
C. Opvertime Holidays (Bidder’s Holidays):

Year 1: § per hour; Year 2: § per hour; Year 3: § per hour

BID FORM
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Parts/Material: Service Contractot’s direct cost plus Fifteen (15%) percent.

1. BID INCLUDES:

Addendum Number , Dated
Addendum Number , Dated
Addendum Number , Dated

2. BID SECURITY: The undersigned Bidder agrees that the attached Bid Security, payable to the
City of Mobile, in the amount of 5 % of the bid amount, but in no event more than $10,000 as is the
proper measure of liquidated damages which the City will sustain by the failure of the undersigned
to execute the Contract and to furnish Surety Bonds (if required). Said Bid Security shall become the
property of the City of Mobile as liquidated damages as specified in the Contract Documents.

3. NON-DISCRIMINATION: The undersigned Bidder certifies that he/she will comply with
Federal, State and local laws concerning discrimination, including Chapter 14, Code of the City of
Mobile, adopted December 10, 1991 and as amended December 18, 2018.

4. REFERENCES: Please list a minimum of three (3) professional references, contact
information, type of work performed, and date(s) performed. You may add additional references on
a separate sheet, if needed.

A. Reference #1:
Company Name:
Company Address:
Telephone: Email:
Type of Work:
Date(s):

B. Reference #2:
Company Name:
Company Address:
Telephone: Email:
Type of Work:
Date(s):

C. Reference #3:
Company Name:
Company Address:
Telephone: Email:
Type of Work:
Date(s):

BID FORM
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5. DOCUMENTS TO BE SUBMITTED AT TIME OF BID:
e Bid Form
e Bid Bond or Cashier’s Check
e Secretary of State Authorization (Out of State Bidders Only)
e Subcontracting & Major Supplier Plan
e Proof of Competency of Bidder
e Any additional information, as required by Project Manual

CDC/NIH Covid-19 Guidelines are in effect. The Service Contractor shall adhere to current
guidelines as directed by the City. All Service Contractor’s personnel shall wear a face
mask/face covering at all times while in a City of Mobile building, adhere to cutrent social
distancing guidelines, and note that temperature checks may be conducted.

5. SIGNATURE: If the undersigned Bidder is incorporated, the entire legal title of the company
followed by "a corporation" should be used. If Bidder is an individual, then that individual's full
legal name followed by doing business as (d/b/a) and name of firm, if any, should be used. If
Bidder is a partnership, then full name of each partner should be listed followed by "d/b/a" and
name of firm, if any. Ensure that name and exact arrangement thereof is the same on all forms
submitted with this Bid. If a word is abbreviated in the official company name, such as "Co.", then
use that abbreviation. If not abbreviated in the official name, spell out. Bidder agrees not to revoke
or withdraw this Bid until sixty (60) calendar days following the time and date for receipt of bids. If
notified in writing of the acceptance of this Bid within this time period, Bidder agrees to execute a
Contract based on this Bid on the proscribed form within ten (10) calendar days of said notification.

COMPANY NAME:
(Typed)
BY:
(Signature of Company Officer)
COMPANY OFFICER:
(Typed)
TITLE
(Typed)
DATE » 20
Sworn to and subscribed before me this day of 20

Notary Public
END OF SECTION

BID FORM
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STANDARD SERVICE CONTRACT AGREEMENT BETWEEN
CITY OF MOBILE AND SERVICE CONTRACTOR

This AGREEMENT made and entered into this day of ,in the
year 20 ,

by and between THE CITY OF MOBILE, by its Mayor, duly authorized party of the first part,
hereinafter called the "City",

And the SERVICE CONTRACTOR:

City of Mobile License Number:

City of Mobile Vendor Number:

SERVICE CONTRACT ADMINISTRATOR:  Mrt. Ozzie Elortegui
Building Services Department
City of Mobile, P.O. Box 1827
Mobile, AL. 36633-1827
2512208-7639, ozzie(@cityofmobile.org

for the following PROJECT:
PROJECT NAME: HVACPREVENTATIVE MAINTENANCE & REPAIRS

PROJECT LOCATION: MOBILE, ALABAMA CRUISE TERMINAL
201 SOUTH WATER STREET
MOBILE, AL 36602

PROJECT NUMBER: SC-039-21

County of Mobile
City of Mobile, Alabama

WITNESSETH, that this Service Contractor and City, for the considerations stated herein, agree as
follows:

ARTICLE 1. Statement of Work to be Performed:

1.1 The Service Contractor shall furnish all labor, material, tools, equipment and supplies and
perform all work required to provide preventative maintenance & repair services to all HVAC units
at the Mobile, Alabama Cruise Terminal, 201 South Water Street, Mobile, AL 36602 in strict
accordance with the Contract Documents as listed in Article 0, all of which are made part hereof, as
prepared by or under the direction of the Director of Real Estate & Asset Management.

CONTRACT AGREEMENT
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ARTICLE 2. Term of Contract:

2.1 The Work shall commence on the date of written Notice to Proceed, issued by the City. The
term of the Contract shall extend for One (1) year from the date of the Notice to Proceed with the
option to renew for Two (2) additional one-year terms, by notifying the Service Contractor not less
than Thirty (30) days prior to the expiration date of the preceding term. The City of Mobile shall
have the right to extend the Contract at the end of the third year (2 Additional Term) at the rates
listed in Year 3, Schedule of Values, for a period not to exceed Sixty (60) calendar days.

ARTICLE 3. Contract Sum:
3.1 The City shall pay the Service Contractor, subject to additions and deductions provided herein,
in current funds, the sum as follows:

HVAC Preventative Maintenance & Repairs.

Year 1: $ .00 monthly $ .00 annual
Year 2: $ .00 monthly $ .00 annual
Year 3: $ .00 monthly $ .00 annual

Total Contract Amount:

(Amount in Words)

& 00/100 Dollars ($ . 00)

(Amount in Numbers)

In case of any discrepancy, the amount in words shall govern this Bid.
3.2 Unit Prices:

The City of Mobile reserves the rights to add, remove and modify services, as needed during the
term of this Agreement.

Hourly Rates: For work performed outside the basic scope of services and not included in the total
Bid:

A. Regular Time (8am to 5pm, Monday through Friday):
Year 1: § per hour; Year 2: § per hour; Year 3: § per hour
B. Overtime (5pm to 8am, Monday through Friday, and Weekends):

Year 1: § per hour; Year 2: § per hour; Year 3: § per hour

CONTRACT AGREEMENT
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C. Opvertime Holidays (Bidder’s Holidays):

Year 1: § per hour; Year 2: § per hour; Year 3: § per hour

Parts/Material: Service Contractot’s direct cost plus Fifteen (15%) percent.

ARTICLE 4. Payments:
4.1 The City shall pay the Service Contractor on account of the Contract as follows:

A. Payments shall be made on a monthly basis, for completed work as specified.
B. Original invoice shall be delivered to the Service Contract Administrator for
review and approval.
C. Payments shall be made in accordance with the accepted Schedule of Values listed in

the Contract Documents.

ARTICLE 5. Termination of the Contract:

5.1 The City may terminate the Contract upon thirty (30) days wiitten notice. The City shall pay the
Service Contractor for work executed and for proven loss with respect to'materials, equipment,
tools and reasonable overhead.

5.2 The City shall not make payment to the Service Contracter for profit and damages, as the result
of terminating the Contract.

ARTICLE 6. Contract Documents:

6.1 The contract documents consist of this Agreement, General Conditions of the Contract, and the
Specifications (all of which are bound in the Projeet Manual), Addenda issued prior to the execution
of the Contract, The Service Contractor’s Proposal as accepted by the City, other documents listed
in this Agreement, and Modifications issued after the execution of this Agreement, all of which form
the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated
herein. An enumeration of the Contract Documents, other than a Modification, appears below:

1. This Instrument (Agreement) 7 pages
2. Scope of Work, dated August 18, 2021 2 pages
3. Exhibit A — Equipment Juist 1 page

4. Exhibit B — Locations 1 page

5. Subcontracting & Major Supplier Plan 5 pages
6. General Conditions 9 pages
7. E-Verify Documentation 2 pages
8. Certificates of Insurance with endorsements __ pages

ARTICLE 7. Insurance:

7.1 Required coverage:

7.1.1 For the term of this Agreement, Service Contractor shall acquire and maintain in full force and
effect the following liability and comprehensive insurance issued by a company licensed and
qualified to do business in the State of Alabama, which such insurance shall name the City of Mobile
as an additional insured, and shall attach to this contract as proof thereof a certificate of insurance
issued by an agent licensed and qualified to do business in the State of Alabama:

CONTRACT AGREEMENT
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A. Comprehensive Liability insurance (occurrence form) including coverage for
premises, products and complete operations, and blanket contractual liability,
specifically covering the obligations assumed by the Service Contractor.
1. Bodily injury liability:
$1,000,000 each person
$1,000,000 each occurrence
2. Property damage liability - $1,000,000 each occurrence.
3. Or, in lieu of (1) and (2) above:
Bodily injury and property damage combined —$1,000,000 per occurrence
4. General Aggregate limit shall apply on a “Per Project” Basis.

B. Comprehensive — Automobile Liability Insurance to cover any auto, including
all owned, non-owned, and hired vehicles.

1. Bodily injury liability:
$1,000,000 each person
$1,000,000 each occurrence

2. Property damage liability - $1,000,000 each occurrence.

3. Or, in lieu of (1) and (2) above)
Bodily injury and property damage combined — $1,000,000 per occurrence

C. Excess/Umbrella Liability insurance
1. $2,000,000 combined single limitof liability each occurrence for bodily injury
and/or property damage.
2. Providing following form coverage for Employer’s Liability,
Comprehensive Genesal Liability and Automotive Liability.

D. Workers' Compensation insurance - in the amounts required by all applicable laws, rules
or regulations of the state of Alabama.

7.1.2 If the certificate ofinsurance referenced in this Agreement does not evidence insurance of
owned vehicles, said certificate and this sentence shall evidence the Service Contractor’s covenant
that it does not own anywwehicles and that it will not purchase or obtain any vehicles during the term
of this Agreement. Said certificate shall require that said insurance coverage will not be altered or
terminated unless City shall have been given written notice of such alteration or termination
delivered to City not less than thirty (30) days before the effective date of such alteration or
termination.

7.1.3 Waiver of Subrogation - all policies of insurance shall be endorsed to waive rights of
subrogation in favor of City of Mobile.

7.1.4 Additional Insured - all policies of insurance, except those referenced under 7.1.1 D, shall be
endorsed to name City of Mobile as an Additional Insured.

7.1.5 Primary Insurance - all policies of insurance, except those referenced under 7.1.1 D, shall be
endorsed to provide that all such insurances are primary and non-contributing with any other
insurance maintained by City of Mobile.

CONTRACT AGREEMENT
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7.1.6 Certificates of Insurance - prior to execution of the Agreement, Service Contractor shall deliver
to the City of Mobile certificates of insurance certifying the existence and limits of the insurance
coverages, noting applicable endorsements, described above, and shall deliver same and renewals
thereof to the City of Mobile. The certificates shall provide that such insurance shall not be subject
to cancellation, non-renewal nor material change without Thirty (30) days or more (except 10 days
for non-payment) prior written notice thereof to the City of Mobile.

7.2 General

7.2.1 A Surety authorized to do business in the State of Alabama shall execute and furnish all
insurance. Insurance produced outside of the State of Alabama must be signed or countersigned by
a Resident Agent of the State of Alabama, with resident agent’s name, address and telephone
number typed or printed on form.

ARTICLE 8. Miscellaneous Provisions

8.1 Breach of Contract: In the event of any breach or apparentbreach by Service Contractor of any
of its obligations under the terms of this Agreement, and in the futtherevent that City shall engage
the services of any attorney to protect or to enforce its rights with respect to said breach or apparent
breach, then and in those events, Service Contractor agfees to pay and to reimburse any and all
reasonable attorneys’ fees and expenses which Cityimay incur with respect to City’s enforcement of
this Agreement; regardless of whether said attorneys’ fees and costs shall be incurred in connection
with any litigation or in connection merely with advice and representation provided without
litigation.

8.2 Indemnification. Service Contractor shall indemaify, defend and hold harmless City and its
officers, elected officials, agents, representatives, and employees in respect of any and all claims,
injuries, losses, diminution in value, damages, liabilities, whether or not currently due, and related
expenses (including without limitation, settlement costs and any legal or other expenses for
investigating or defending any actionsior threatened actions) arising from or in connection with
Service Contractor’s performance under this agreement, including but not limited to, environmental
laws, regulations, orders.and decrees of whatever character or nature and damage or injury to
persons or property.

8.3 Entire Agreement: This Agreement is the final expression of the agreement between the parties,
and the complete and exclusive statement of the terms agreed upon, and shall supersede all prior
negotiations, understandings or agreements. There are no representations, warranties, or
stipulations, either oral or written, not contained herein.

8.4 Governing Law and Venue: This Agreement shall be governed by the laws of the State of
Alabama, and the appropriate venue for any actions arising out of this Agreement shall be a court of
proper jurisdiction in Mobile, Alabama.

8.5 Licenses, permits, etc.: Service Contractor shall obtain, at its own expense, all necessary
professional licenses, permits, insurance, authorization and assurances necessary in order to abide by
the terms of this Agreement.

8.6 No Agency Relationship Created: Service Contractor, in the performance of its operations and
obligations hereunder, shall not be deemed to be an agent of the City but shall be deemed to be an
independent Service Contractor in every respect and shall take all steps at its own expense, as City

CONTRACT AGREEMENT
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may from time to time request, to indicate that it is an independent contractor. City does not and
will not assume any responsibility for the means by which or the manner in which the services by
Service Contractor provided for herein are performed, but on the contrary, Service Contractor shall
be wholly responsible therefore.

8.7 Anti-discrimination: Service Contractor shall comply with all Federal, State and local laws
concerning nondiscrimination, including but not limited to City of Mobile Ordinance No. 14-034
which requires, inter alia, that all Service Contractors performing work for the City of Mobile not
discriminate on the basis of race, creed, color, national origin or disability, require that all
subcontractors they engage do the same, and make every reasonable effort to assure that fifteen
percent (15%) of the work performed under contract be awarded to socially and economically
disadvantaged individuals and business entities.

8.8 Assertion of Rights: Failure by the City to assert a right or remedy shall not be construed as a
waiver of that right or remedy.

8.9 State of Alabama Immigration Law: By signing this contract, the contracting parties affirm, for
the duration of the agreement, that they will not violate fedetal immigration law or knowingly
employ, hire for employment, or continue to employ an unauthesized alien within the State of
Alabama. Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting therefrom.

8.10 Public contracts with entities engaging in certain boycottactivities: By signing this contract, the
Service Contractor further represents and agrees that itis not currently engaged in, nor will it engage
in, any boycott of a person or entity based insor doing business with a jurisdiction with which the
State of Alabama can enjoy open trade.

8.11 CDC/NIH Covid-19 Guidelines ate.in effect. The Service Contractor shall adhere to current
guidelines as directed by the City. All Service Contractor’s personnel shall wear a face mask/face
covering at all times while in a City of Mobile building, adhere to current social distancing guidelines,
and note that temperature checks may be conducted.

Remainder of Page Left Intentionally Blank
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ARTICLE 9. Signature:

IN WITNESS WHEREOF, the parties to these presents have hereunto set their hand and seal; the
Mayor of the City of Mobile, acting under and by virtue of such office and with full authority, and
the Service Contractor by such duly authorized officers or individuals as may be required by law.

CITY: SERVICE CONTRACTOR:
City of Mobile
Signature Signature

William. S. Stimpson

Mayor, City of Mobile Printed Name and Corporate Title

ATTEST:

City Clerk

STATE OF ALABAMA

COUNTY OF MOBILE

Before me, the undersigned a Notary Public in and for said County and State, personally appeared
as of and after

being duly sworn, did depose and say that he, as such officer and with full authority, signed the
above and foregoing voluntarily as the act of
Sworn to and subscribed for me this ____ day of , 20

NOTARY PUBLIC
My Commission Expires:

END OF SECTION
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Company ID Number:

Ap'préved by: _

Page 13 of 17 E-Verify MOU for Employers | Revision Date 06/01/13
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INSURANCE REQUIREMENTS

City of Mobile Insurance Requirements
Contractor

Insurance — For the duration of this agreement, the Contractor shall maintain the following
minimum amounts for this project:

A

Workers' Compensation/Emplover's Liabili

1. Workers' Compensation insurance in the amounts required by all applicable
laws, rules or regulations of the state of Alabama.

)

Employer’s Liability with limits of not less than:

Bodily Injury by Accident ~ $1,000.000 each accident
Bodily Injury by Disease $1.000.000 policy limit
Bodily Injury by Disease $1.000.000 each employee

Comprehensive General Liability Insurance:

1. Comprehensive General Liability (occurrence form) including coverage for
products/completed  operations, independent contractors,  blanket
contractual liability specifically covering the obligations assumed by
Contractor.

2. Limit of Liability: $1.000,000 combined single limit of liability each
occurrence bodily injury or property damage.
3. General Aggregate Limit shall apply on a “Per Project” Basis.

Automobile Liability Insurance:

1. Automobile Liability Insurance to cover any auto, including all owned, non-
owned, and hired vehicles. with a $1.000.000 combined single limit of
liability each accident for bodily injury and/or property damage.

Excess/Umbrella Liability Insurance

L. Providing following form coverage for Employer's Liability,
Comprehensive General Liability, and Automobile Liability.

[

Limit of Liability: $2.000.000 combined single limit of liability each
occurrence for bodily injury and/or property damage.

INSURANCE REQUIREMENTS
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CERTIFICATE OF LIABILITY INSURANCE ENDORSEMENT PAGE

The policy endorsements listed below are required and must be listed in the “Description of
Operations” box on the Certificate of Liability Insurance or listed separately on an attachment to
the certificate of insurance (ACORD 101. Additional Remarks Schedule).

Waiver of Subrogation - All policies of insurance shall be endorsed to waive rights of subrogation
in favor of City of Mobile,

Additional Insured - All policies of insurance, except those referenced under paragraph A, shall
be endorsed to name City of Mobile as an Additional Insured

Primary Insurance - All policies of insurance, except those referenced under paragraph A, shall
be endorsed to provide that all such insurances are primary and non-contributing with any other
insurance maintained by City of Mobile.

Certificates of Insurance - General — Within ten (10) calendar days from date of issuance of
Contract forms for execution. Consultant shall deliver to the City of Mobile. certificates of
insurance (standard ACORD format) certifying the existence and limits of the insurance coverages
along with separate policy endorsements as deseribed above. Consultant shall also be responsible
for delivering policy renewal certificates to the City of Mobile. A sample Certificate of Liability
Insurance form, including the policy endorsement is attached for Consultant’s reference.

INSURANCE REQUIREMENTS
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DATE {MMIDDNYYTY]

——
ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement en
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COMTAL
PRODUCER e ki
PH TEX
[AIC, N, Extl: JANC, Mol
AAIL
AFFORDING COVERAGE HAIC ¥
PSURER A : |
INSURED [——
MSURERC | -
WSURERD ! —
WEURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS |8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAC THER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PO SCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWM MAY HAVE BEEM REDUCER BY 2AID 13 N ]
b TYPE OF INSURANGE WEn | when POLICY MUIMBER o | | LiMITS
3¢ COMMERCIAL GENERAL LIABILITY I LY P01 OCCURRENCE 1,000,000
L 1,000,000

§

|| ] cumsueoe [ X] ocoun PEUTES (ascarmancs) | &

¢ Confractual Liability "] MEDEXP fAny ore parsont | § 5.000

] \ ‘ | PERSONAL & ATV INIURY | 5 1.000.000

‘.E”'- AGGREGATE LMIT AFFLIES PER: ! | oeMERAL AooREGATE | 5 1.000.000
rovey [ 55 ] wee | PROCUCTS - comprop ass | 5 1.000.000

CITHER; » K

AUTOMCEILE LIASILITY w %ﬂmﬁ_@ﬁﬁMEumT | s 1,000,000

. |
3| ANy AUTO | BOOILY INJURY (Per parson) | §

T oMMED ] SCHECULED I v rym—
| AUTOS oMLY | Fra x| X . BO0ILY INJURY {Per un:::rr:.l §
HIRED | NCN-OWNED PROEERTY DAMAGE 5
L AUTOs oMLY || ALTOS oMLY | | (Per acidend] | -
"\\ 5
!
X umBreLLALIAB | X oooum \ "\\ ™~ > - EACH OCCURRENCE 5 2,000,000
EXCESS LIAR | claimsmane| X | » AGGREGATE 3 2,000,000
Ll — i | N | ARORER I —
pEr || reTENTIONS ~ 151N A~ L]
1,000,000

'WORKERS COMPENSATION [ d i =iz
AND EMPLOYERS' LIABILITY L._ ] §- E,_’E TATLTE | ER |
AMYPROPRIETSRPAR THERECECUT -'Nu: X X E L EACH ACCIDENT 5
OF FICERMEMBER EXCLUTBEDT X 8 |

[Mandatory in NH) I 1 _EL DISEASE - EA ENFLOVER §
EEE"CEF%'E “CF%DE“-""DN-'F besda /\l ! EL DISEASE - POUICY LIMIT | &

DESCRIPTION OF DPEHAHONS FLOCATIONS | VEHICLES MCNID. 104, AdeStional Remarks Sehedule, may be attacnod § meore Space kB requined)
PROJECT NAME: FPROJECT NUMBER:

The City of Maobile is included as an Additional Insured in respect to General Liability, Autemobile Liability and Umbrella Liability. All policies,
exoept workers compensation, shall be Primary and Non-Contributory with any other insurance in force or which may be purchased by
Agditionally Insured, Waiver of Subrogation applies, in favor of City of Mobile with respect to General Liability, Automobile Liabiiity, and
Workers Compensation and Employer's Liability. 30-Days Notice of Cancellation, non-renewal or material change shall apply (except 10 days

CERTIFICATE HOLDER CANCELLATION

SHOLLD ANY OF THE ABOVE DESCRIRED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
City of Mobde ACCORDANCE WITH THE POLICY PROVISIONS.

Building Services Department
P.O. Bow 1827

Mobile, AL 36633-1827

AUTHORIZED REFRESENTATIVE

& 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD nama and logo are registered marks of ACORD

END OF SECTION
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Subcontracting & Major Supplier Plan
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CITY OF MOBILE — SC-039-21 HVAC Preventative Maintenance & Repairs

GENERAL CONDITIONS

GENERAL REQUIREMENTS:
A.

The Contract Documents: The Contract Documents are enumerated in the Standard
Contract Agreement Between the City of Mobile and the Service Contractor

(hereinafter called the Agreement) and consist of the Bidding and Contract Requirements,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after the execution of the Contract. A Modification
is a written amendment to the Contract signed by both parties.

The Contract: The Contract Documents form the Contract for Services. The
Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a written
Modification.

The Work: The term “Work™ means the services required by the Contract
Documents, whether completed or partially completed, and includes all other
labor, materials, equipment and services provided or to be provided by the
Service Contractor to fulfill the Service Contractor’s obligations.

The Project Manual: The Project Manual is the comprehensive document
containing the Bidding and Contract Requirements, the Specifications and other
documents as listed.

The Bidding and Contract Requirements: The Bidding and Contract
Requirements are that part of the Contract Documents consisting of the
Invitation to Bid, Instructions to bidders, Service Contractor’s Bid, Agreement,
Bonds, and General Conditions and other requirements listed in the Agreement.

The Specifications: The Specifications are that part of the Contract Documents
consisting of written requirements for Services including materials, equipment,
systems, standards and workmanship for the Work, and performance of related
services.

Correlation and Intent of the Contract Documents: The intent of the Contract
Documents is to include all items necessary for the proper execution and
completion of the Work by the Service Contractor. The Contract Documents are
complimentary, and what is required by one shall be as binding as if required by
all; performance by the Service Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as
being necessary to produce the indicated results.

GENERAL CONDITIONS
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2. THE CITY:

A.

The “City” is the City of Mobile, as identified in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The City’s designated
representative is the Building Services Department, Service Contract Administrator.

3. THE SERVICE CONTRACTOR:

A.

The Service Contractor is the person or entity identified as such in the

Agreement and is referred throughout the Contract Documents as if singular in
number. The Service Contractor shall be lawfully licensed in the City of Mobile

and the State of Alabama as required. The Service Contractor shall designate in
writing a representative who shall have express authority to bind the

Service Contractor with respect to all matters under this Contract. The term “Service
Contractor” means the Service Contractor or the Service Contractor’s authorized
representative.

The Service Contractor shall perform the Work in accordance with the Contract
Documents.

Execution of the Contract by the Service Contractor is a representation that the

Service Contractor has visited the site(s), become generally familiar with local conditions
under which the Work is to be performed and correlated personal observations with
requirements of the Contract Documents.

The Service Contractor shall be responsible to the City for acts and omissions of the
Service Contractor’s employees and their agents, and other persons or entities performing
portions of the Work for, or on behalf of, the Service Contractor.

Unless otherwise provided in the Contract Documents, the Service Contractor shall
provide and pay for labor, materials, equipment, tools, transportation, and other facilities
and services necessary for proper execution and completion of the Work.

The Service Contractot’s technicians or workmen shall be qualified and have had
sufficient education, training and experience to perform all Work properly and
satisfactorily as prescribed in the Contract Documents.

The Service Contractor shall pay all applicable sales, consumer, use and similar taxes for
the Work provided by the Service Contractor that are legally enacted when bids are
received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

Unless otherwise provided in the Contract Documents, the Service Contractor shall
secure and pay for all applicable permits, fees, licenses, and inspections by government
agencies necessary for proper execution and completion of the Work that are customarily
secured after execution of the Contract and legally required at the time bids are received
or negotiations concluded.

The Service Contractor shall perform the Work in accordance with the specified
schedules as listed in the Contract Documents.

GENERAL CONDITIONS
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The Service Contractor shall confine operations at the site to areas permitted by the City
of Mobile, facility director or building manager, and shall not unreasonably encumber the
site with materials or equipment.

The Service Contractor shall keep the premises and surrounding area free from
accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work, the Service Contractor shall remove all waste materials, rubbish,
tools, equipment and surplus materials from and about the site. If the Service Contractor
fails to clean up as provided in the Contract Documents, the City may do so and City
shall be entitled to reimbursement from the Service Contractor.

The Service Contractor agrees to indemnify and hold the City, its elected officials, officers,
agents, and employees, whole and harmless from all costs, liabilities and claims for damages
of any kind (including interest and attorneys’ fees) arising in any way out of the performance
of this Agreement and/or the activities of Service Contractor, its principals, directors, agents,
servants and employees in the performance of this Agreement, for which the City is alleged
to be liable. In the event that the City, through no fault of its own, is made a party to any
lawsuit or legal proceeding arising in any way from this Agreement or any activities
conducted pursuant thereto, Service Contractor hereby agrees to pay all of City’s costs of
defense, including but not limited to all attorneys’ fees, court costs, expert witness fees and
other expenses, through trial and, if necessary, appeal. This section is not, as to third parties
or to anyone, a waiver of any defense or immunity or statutory damages cap otherwise
available to Service Contractor or City, and these defenses and matters may be raised in the
City’s behalf in any action or proceeding arising under this Agreement.

Additionally, the City of Mobile reserves the rights to have any of Service Contractor’s
employees removed, barred, and/or restricted from the facility and request the immediate
replacement as needed during the term of this Agreement.

4. CHANGES IN THE WORK:

A.

Changes in the Work may be accomplished after execution of the Contract, and without
invalidating the Contract, by a written modification based upon agreement between the
City and the Service Contractor.

Changes in the Work shall be performed under applicable provisions of the
Contract Documents, and the Service Contractor shall proceed promptly, unless
otherwise directed.

5. SCHEDULE:

A.

STARTING WORK: The date of commencement of the Contract is the date established
in a written Notice to Proceed. No Work shall commence and no materials shall be
ordered before the Notice to Proceed has been issued.

The term “day” as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

6. PAYMENTS:

A.

CONTRACT SUM: The Contract Sum is stated in the Agreement and, including
authorized adjustments, is the total amount payable by the City to the Service Contractor

GENERAL CONDITIONS
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for performance of the Work under the Contract Documents.

SCHEDULE OF VALUES: The Schedule of Values allocating the entire Contract Sum
to the various portions of the Work, shall be used as a basis for reviewing the
Service Contractor’s Invoices for Payment.

METHOD OF PAYMENT: The City shall pay the Service Contractor on the account of
the Contract as follows:
1) Payments shall be made on a monthly basis, for completed work as specified.
2) Invoice for completed Work shall be delivered to the Service Contract
Administrator for review and approval upon completion of work as listed in the
Scope of Work. Invoices shall list unit pricing in accordance with the approved
Schedule of Values.
3) Payments shall be made in accordance with the accepted Schedule of Values
listed in the Contract Documents.

7. SAFETY:

A.

The Service Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the performance of the Contract.

The Service Contractor shall comply with all Federal, State and Local law regarding safety
including the requirements of the Occupational Safety and Health Act of 1970, Public Law
#91-590, latest revision. Service Contractor shall take all other reasonable precautions for
safety of, and shall provide reasonable protection to prevent damage, injury or loss to:

1) employees on the Work and other persons who may be affected thereby;

2) the Work and materials and equipment to be incorporated therein;

3) other property at the site or adjacent thereto.

The Service Contractor shall comply with and give notices required by applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities
bearing safety of persons or property or their protection from damage, injury or loss.

If either party suffers injury or damage to person or property because of an act or omission
of the other party, or of others for whose acts such party is legally responsible, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient
detail to enable the other party to investigate the matter.

The Service Contractor is responsible for compliance with any requirements included in the
Contract Documents regarding hazardous materials. If the Service Contractor encounters a
hazardous material or substance not addressed in the Contract Documents and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Service Contractor, the
Service Contractor shall, upon recognizing the condition, immediately stop Work in the
affected area and report the condition to the City in writing.

GENERAL CONDITIONS
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F. In an emergency affecting safety of persons or property, the Service Contractor shall act, at
the Service Contractor’s discretion, to prevent threatened damage, injury or loss.

8. INSURANCE:

A. The Service Contractor shall purchase from and maintain in a company or companies
lawfully authorized to do business in the jurisdiction in which the Work is located such
insurance as will protect the Service Contractor from claims set forth below which may arise
out of or result from the Service Contractor’s operations and completed operations under
the Contract and for which the Service Contractor may be legally liable, whether such
operations be by the Service Contractor or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable:

1) Claims under workers’ compensation, disability benefit and other
similar employee benefit acts that are applicable to the Work to be performed
2) Claims for damages because of bodily injury, occupational sickness or disease, or
death of any person other than the Service Contractor’s employees;
3) Claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Service Contractor’s employees;
4) Claims for damages insured by usual personal injury liability coverage;
5) Claims for damages, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6) Claims for damages because of bodily injury, death of a person or
property damage arising out of ownership, maintenance or use of a motor vehicle;
7) Claims for bodily injury or property damage arising out of completed
operations; and
8) Claims involving contractual liability insurance applicable to the
Service Contractor’s obligations.

B. The Service Contractor shall take out and maintain during the life of the Contract not less
than the following minimum amounts of insurance.

1) Worket's Compensation and Employet's Liability:
Statutory - amount and coverage as required by law of place in which the
work is performed.

2) Comprehensive General Liability:
The Service Contractor shall provide Broad Form (commonly termed
Comprehensive) General Liability Insurance (including premises product-
completed operations) for limits of liability not less than:

a) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
b) Property Damage $1,000,000 each occurrence
¢) Or Bodily Injury $1,000,000 combined single limit and
Property Damage

Such comprehensive policy shall include the following:
a) All liability of the Service Contractor, for the
Service Contractor's Direct Operations.
b) Completed Operations Coverage, thereby meaning any

GENERAL CONDITIONS
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loss which shall occur after the Contract has been
completed, but which can be traced back to the Contract.

¢) Contractual Liability, meaning thereby, any risk assumed by
the Service Contractor under Hold Harmless Agreements
or any other assumption of liability, but specifically item (6).

d) Broad Form Property Damage Coverage, including Completed
Operations.

e) Personal Injury Liability, with employees exclusions removed.

f) The Service Contractor shall indemnify and save harmless the
City against all loss, cost, or damage on account of injuries to
persons or property occurring in the performance of the Contract,
including all reasonable attorney's fees incurred by the City, on
account thereof.

g) Care, custody, and control for property in the care, custody and
control of the Service Contractor.

3) Comprehensive Automobile Liability:
The Service Contractor shall carry for himself and shall require that all
owners of automobile or trucks rented or hired on the Contract carry until
the Contract is completed, Comprehensive Automobile Liability Coverage
for Bodily Injury and Property Damage in amounts not less than the
minimum amounts as indicated. The Service Contractor shall also carry for
himself insurance for all non-owned and hired automobile at the limits of
liability as indicated below:

a) Bodily Injury $1,000,000 each person
$1,000,000 each occurrence
b) Property Damage $1,000,000 each occurrence
¢) Or Bodily Injury and $1,000,000 combined single limit
Property Damage

4) Excess/Umbrella Liability:
a) $2,000,000 combined single limit of liability each occurrence for
bodily injury and/or property damage.

C. Certificates of insurance acceptable to the City shall be filed with the City at the time
of signing of the Contract, and thereafter upon renewal or replacement of each required
policy of insurance. These certificates and the insurance policies required by this Section
shall contain a provision that coverage afforded under the policies will not be canceled or
allowed to expire until at least 30 days’ prior written notice has been given to the City.
Such certificates of insurance shall state that thirty (30) days advance written notice will be
given in the event of cancellation or material change in the coverage.

D. Surety Qualifications: All insurance must be furnished by a Surety licensed to do business in
the State of Alabama, must be signed or countersigned by a Licensed Resident Agent of the
State of Alabama, and if bid price exceeds $50,000 have a minimum rating of A/Class VI as
reported in the latest issue of Best's key Rating Guide Property-Casualty.

GENERAL CONDITIONS
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E.

A.

B.

The insurance required by Section 2. shall be written for not less than limits of liability
specified or required by law, whichever coverage is greater. Coverage, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of
commencement of the Work until completion of the Contract.

The Service Contractor shall cause the commercial liability coverage required by the
Contract Documents to include (1) the City, as an additional insured for claims caused in
whole or in part by the Service Contractor’s negligent acts or omissions during the

Service Contractor’s operations; and (2) the City as an additional insured for claims caused in
whole or in part by the Service Contractor’s negligent acts or omissions during the

Service Contractor’s completed operations.

MISCELLANEOUS PROVISIONS:

The Contract shall be governed by the laws of the State of Alabama.

The City and Service Contractor respectively bind themselves, their partners, successors,
assigns and legal representatives to covenants, agreements and obligations contained in the
Contract Documents. Neither party to the Contract shall assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignhment
without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.

No assignment of the Contract shall be made without the written permission of Surety
providing bonding and the City of Mobile.

Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights
and remedies otherwise imposed or available by law.

No action or failure to act by the City or Service Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action
or failure to act constitute approval of or acquiescence in a breach there under,
except as may be specifically agreed in writing.

Inspections and approvals of portions of the Work shall be made as

required by the Contract Documents. The Service Contractor shall give the City timely
notice of when and where Inspections are to be made so that the Service Contract
Administrator or other City personnel may be present for such procedures.

Required inspection reports along with approvals shall, unless
otherwise required by the Contract Documents, be delivered to the City with Invoices for
Payment.

On all jobs with the City of Mobile, A City License is required. Bidders may obtain
information on licensing by writing the City Revenue Department, Post Office Box
1827, Mobile, AL 36633-1827 or calling 208-7454. Successful Bidder must have City
License at the time of Bidding.

GENERAL CONDITIONS
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Service Contractor shall comply with all Federal, State and local laws concerning
nondiscrimination, including but not limited to City of Mobile Ordinance No. 14-034 which
requires, inter alia, that all Service Contractors performing work for the City of Mobile not
discriminate on the basis of race, creed, color, national origin or disability, require that all
subcontractors they engage do the same, and make every reasonable effort to assure that
fifteen (15%) percent of the work performed under contract be awarded to socially and
economically disadvantaged individuals and business entities.

The Service Contractor shall secure and pay all required fees and permits and

shall pay all taxes on materials, supplies, fixtures and equipment purchased by

him (including the city of Mobile sales tax), and shall comply with all laws,
regulations and codes applicable to the site on which the Work is to be performed.

All work performed shall be in conformance with the appropriate codes of the City of
Mobile.

10. TERMINATION OR SUSPENSION OF THE CONTRACT:

A.

The City may terminate the Contract for cause if the Service Contractor

1) fails to perform service in a satisfactory manner; or

2) repeatedly refuses or fails to supply propetly skilled workers or proper equipment
or materials; or

3) repeatedly disregards applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of a public authority; or

4) otherwise is guilty of substantial breach of a provision of the Contract
Documents.

When any of the above reasons exist, the City, upon determination that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the
City and after giving the Service Contractor and the Service Contractor’s surety, if any,
seven (7) days’ written notice, withhold payments and terminate the Contract.

The City may, at any time, terminate the Contract for the City’s convenience and
without cause upon thirty (30) days written notice.

In case of such termination for cause or for the City’s convenience, the Service Contractor
shall be entitled to receive payment for Work executed, and costs incurred. The City shall
not make payment for profit or damages as a result of such termination.

11. CLAIMS AND DISPUTES

A.

Claim is a demand or assertion by one of the parties secking, as a matter of right, payment
of money, or other relief with respect to the terms of the Contract. The term "Claim" also
includes other disputes and matters in question between the City and Service Contractor

arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest
with the party making the Claim.

Claims by either the City or Service Contractor must be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant acting

GENERAL CONDITIONS
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with due diligence, reasonable should have first recognized the condition giving rise to the
Claim, whichever is later. Claims must be initiated by written notice to the
Service Contractor and the other party.

C. In the event of a Claim against the Service Contractor, the City may, but is not obligated
to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a
possibility of a Service Contractor’s default, the City may, but is not obligated to, notify
the surety and request the surety’s assistance in resolving the controversy.

D. Claims, disputes, or other matters in controversy arising out of or related to the Contract
shall be subject to litigation.

END OF SECTION

GENERAL CONDITIONS
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SCOPE OF WORK
SC-039-21
August 18, 2021

Scope of Services:

Work to be performed by the Service Contractor under this Agreement shall consist of furnishing all
labor, materials, insurance, tools, equipment and supplies, and all associated travel time and expenses
required to perform Air Filter Service, Preventative Maintenance, and Service to all HVAC
Equipment at the Mobile, Alabama Cruise Terminal and in accordance with the terms of this
Contract.

Basic Services:

1. Due to the schedule of the cruise ship arrivals and departures, the Service Contractor shall
coordinate all work with the Service Contract Administrator and the Cruise Terminal staff to
minimize disruption.

2. The Mobile, Alabama Cruise Terminal is a2 United States Port and is thus under the
Department of Homeland Security Rules. Workers must have a Transportation Worker
Identification Credential (TWIC) badge, or be directly supervised at all times by a
representative of the Service Contractor with a TWIC badge, in accordance with
Department of Homeland Security Regulations. TWIC badges must be worn and visible at
all times while working at the Cruise Terminal. TWIC Badge requirements can be found at
https://www.tsa.gov/for-industry/twic.

3. Bi-Monthly service to all of the units as listed in Exhibit A — Equipment List. Service
Contract shall perform visual inspections of all unit’s conditions and operations. Also
included will be all required belt adjustments and replacements along with lubrication, if
needed. Service Contractor shall inspect all moving parts and components, investigate
noises; belts; bearing; drives; and fans, and lubricate and adjust as recommended by
manufacturet’s specifications. All air filter media and/or high efficiency pleated filters will
be replaced on a monthly schedule and supplied by the Service Contractor.

4. Service Contractor shall be responsible for operational checks of all compressors, refrigerant
charge and fans; including voltages, amperages, inspection of fan belts and blades, along with
HVAC control system.

5. Inspect and secure all electrical connections.

6. Biannual cleaning interior and exterior coils, fan impellers and blades, and electrical contacts.

7. Monthly cleaning of condensate drains lines from the air handling unit to the drain.

8. Service Contractor shall inspect all support structures and provide documentation of
maintenance performed after every service to the Service Contract Administrator.

9. All preventative maintenance shall be performed by qualified licensed personnel directly
employed by the Service Contractor.

SCOPE OF WORK
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10. The Service Contractor shall keep the premises and surrounding areas free from
accumulation of waste materials and rubbish caused by the operations under this Contract.

11. Repair service shall be available within Two (2) hours of notification by the City of Mobile.

12. If a piece of equipment fails, it shall be replaced or repaired before the next arrival of the
cruise ship. Tentative scheduling is a 4 to 5 day rotation.

13. The City of Mobile requires that any equipment failures requiring replacement shall be done
within Thirty-Six (36) hours of determination of failure.

Additional Services:

If, during the course of the work, an unforeseen condition arises, the Service Contractor will
immediately provide the City’s Project Manager with a written report to include detailed description
and cost estimate for additional work required. Using the Labor and Parts rates as listed in this
Agreement. No work may be performed without written approval by City.

END OF SECTION
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CITY OF MOBILE - SC-039-21

HVAC Preventative Maintenance & Repairs

EXHIBIT A — EQUIPMENT LIST

Location Model Number Serial Number Filter Size
Terminal Roof Top

Unit #1 50TC-D24B1N6-6H5GO | 4618P29609 20x25x2

Unit #2 50KC-A06B2N6-0K5C0 | 4518C89922 16x16x2

Unit #3 50HC-D11AING6-6F4M0 | 3218P80599 20x20x2

Unit #4 50TC-D24B1NG6-6H5GO | 4718P29647 20x25x2

Unit #5 50HC-D11A1IN6-6F4M0O | 3218P80598 20x20x2

Unit #6 50TC-D24B1N6-6H5GO | 4618P29610 20x25x2

Unit #7 50TC-D24A1N6-6H5G0 | 3318P26713 20x25x2

Unit #8 50HC-D11B1IN6-6F3MO0 | 4718P86567 20x20x2

Unit #9 50HC-A07A1ING6-OK5F0 | 3218P80646 16x20x2

Unit #10 50HC-D11B1N6-6F3M0 | 4718P86568 20x20x2

Unit #11 THD240G4RPB 182111071D 20x20x1

Unit #12 50HC-D14A1IN6-6F5M0 | 3218P08920 18x24x2

CBP - Processing

Unit #1 38AUZA12A0A6A0A0A0 | 3216C94025 16x24x2

Unit #2 38AUZAT12A0A6A0A0A0 | 2915C93056 16x24x2

Unit #3 WDS033GB2B32A2A E16G00761703001001 16x24x2

Server Room MUZ-GL24NA 5001943T Washable Screen
Security Room PUY-A12NH46 53U07715B Washable Screen
Electrical Room MUY-30NA-1 5001943T Washable Screen
Crew Room 4TTB3060A1000BB 9421TLR2F 16x20x1 / 20x20x1
Sea Port Boarding

Bridge

Unit #1 RT-30/60/4A 4000E00305 15x38x1 — Foam
Unit #2 RT-30/60/4A 4000E00306 15x38x1 — Foam
Unit #3 RT-30/60/4A 4000E00307 15x38x1 - Foam
Fixed Gangway

Unit #1 WH604-C15VXXXXR 248M092659440-02 20x30x2

Unit #2 WH604-C15VXXXXR 248M092659442-02 20x30x2

Unit #3 WHG604-C15VXXXXR 248M092659443-02 20x30x2

Unit #4 WH604-C15VXXXXR 248M092659441-02 20x30x2
Baggage X-Ray 24ABB360A0062011 2816E15478 20x24x1

Service Contractor to verify all model numbers, serial numbers, and filter sizes.

END OF SECTION
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CITY OF MOBILE - SC-039-21 HVAC Preventative Maintenance & Repairs

EXHIBIT B — LOCATIONS
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